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Article 2
Tobacco Retail Permits

§ 5-9.201. Definitions.

"Arm's length transaction" means a sale in good faith and for valuable consideration that reflects
the fair market value in the open market between two informed and willing parties, neither of
which is under any compulsion to participate in the transaction. A sale between relatives, related
companies or partners, or a sale for which a significant purpose is avoiding the effect of the
violations of this chapter, is not an arm's length transaction.

"Consumer" means a person who purchases a tobacco product for consumption and not for sale to
another.

"Electronic smoking device" means an electronic device that can be used to deliver an inhaled
dose of nicotine, or other substances, including any component, part, or accessory of such device,
whether or not sold separately. This definition includes any such device, whether manufactured,
distributed, marketed, or sold as an electronic cigarette, an electronic cigar, an electronic cigarillo,
an electronic pipe, an electronic hookah, or any other product name or descriptor, including any
component, part or accessory of such device, whether or not sold separately. "Electronic smoking
device" does not include any product specifically approved by the United States Food and Drug
Administration for use in the mitigation, treatment, or prevention of disease, where such product
is marketed and sold solely for such an approved purpose.

"Enforcement official" means any member of the Redondo Beach Code Enforcement Division, the
Redondo Beach Police Department, the California Department of Health Services, the California
Alcohol Beverage Control Department, and the Los Angeles County Sheriff's Department, or their
designees.

"Package" means a pack, box, carton, or container of any kind or, if no other container, any
wrapping (including cellophane) in which a tobacco product is sold or offered for sale to a
consumer.

"Sale" means any transfer, exchange, barter, gift, offer for sale, or distribution for a commercial
purpose, in any manner or by any means whatsoever.

"Self-service display" means the open display or storage of tobacco products in a manner that
is physically accessible in any way to the general public without the assistance of the retailer
or employee of the retailer and a direct personto-person transfer between the purchaser and the
retailer or retailer's agent or employee. A vending machine is a form of self-service display.

"Smoking" means the combustion, electrical ignition or vaporization and/or inhaling, exhaling,
burning, or carrying any lighted, heated, or ignited cigar, cigarette, cigarillo, pipe, hookah,
electronic smoking device, or any plant product intended for human inhalation that facilitates the
release of gases, particles, or vapors into the air.

"Tobacco paraphernalia" means any item designed for the consumption, use, or preparation of
tobacco products.

"Tobacco product" means:

(1) Any product containing, made, or derived from tobacco or nicotine that is intended for
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human consumption, whether smoked, heated, chewed, absorbed, dissolved, inhaled,
snorted, sniffed, or ingested by any other means, including, but not limited to, cigarettes,
cigars, little cigars, chewing tobacco, pipe tobacco, snuff, snus; and

(2) Any electronic smoking device, with or without nicotine.

(3) Notwithstanding any provision of subsections (1), (2) and (3) of this definition to the
contrary, "tobacco product" includes any component, part, or accessory of a tobacco
product, whether or not sold separately. "Tobacco product" does not include any product
that has been approved by the United States Food and Drug Administration for sale
as a tobacco cessation product or for other therapeutic purposes where such product is
marketed and sold solely for such an approved purpose.

"Tobacco retailer" means any person who sells, offers for sale, or does or offers to exchange
for any form of consideration, tobacco, tobacco products or tobacco paraphernalia. "Tobacco
retailing" shall mean the doing of any of these things. This definition is without regard to the
quantity of tobacco products or tobacco paraphernalia sold, offered for sale, exchanged, or offered
for exchange.

"Tobacco retail permit" means a valid and current permit issued by the City of Redondo Beach
allowing a retail location to sell tobacco products.
(§ 1, Ord. 3194 c.s., eff. November 14, 2019)

§ 5-9.202. Tobacco retailer permit required and permit shall be displayed.

(a) Itisunlawful for any person to act as a retailer of tobacco products and/or electronic smoking
devices without first obtaining and maintaining a valid tobacco retailer permit pursuant to the
provisions of this chapter for each location at which that activity is to occur.

(b) It is a violation of this chapter for any retailer to violate any local, State, or Federal law
applicable to tobacco products, electronic smoking devices, or the retailing of such products.

(c) Each tobacco retailer permit shall be prominently displayed in a publicly visible place at the
permitted location.
(§ 2, Ord. 3194 c.s., eff. November 14, 2019)

§ 5-9.203. Tobacco retail permit requirements.
(a) Tobacco Permit Eligibility.

(1) No retailer permit may be issued to authorize retailing at other than a fixed location. For
example, retailing by persons on foot or from vehicles is prohibited.

(2) No retailer permit may be issued to authorize retailing at a temporary or recurring
temporary event. For example, retailing at flea markets and farmers' markets is
prohibited.

(3) No permit may be issued under this chapter to authorize tobacco retailing at any location
that violates any provision of the Redondo Beach Zoning Ordinance.

(b) Application Procedure.
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Any person seeking a permit pursuant to this chapter shall submit a completed
application, on a City-approved form, to the Community Development Department.

The application for a permit under this chapter shall be submitted in the name of each
and every business owner proposing to conduct retail tobacco sales for each location at
which retail tobacco sales are being proposed and shall be signed by each business
owner or an authorized agent thereof.

Said application shall contain the following information:

a. The name, address, and telephone number of each business owner seeking a
permit.

b. The business name, address, and telephone number of the single, fixed location for
which a permit is sought.

c. A single name and mailing address of an agent authorized by the business owner
to receive all communications and notices required by, authorized by, or
convenient to the enforcement of this chapter. If an authorized agent is not
supplied, each business owner shall be understood to consent to the provision of
notice at the business address specified in subsection (b)(3)(b) of this section.

d. Proof that the location for which a tobacco retailer permit is sought has been issued
a valid state tobacco retailer's license by the California Department of Tax and Fee
Administration.

e. Whether any business owner or any agent of the business owner was previously
issued a permit pursuant to this chapter which was at any time suspended or
revoked, and, if so, the dates of the suspension period or the date of the revocation.

f.  Such other information as the Community Development Department deems
necessary for the administration or enforcement of this chapter as specified on the
application form required by this chapter.

An applicant or agent thereof shall inform the Community Development Department in
writing of any change in the information submitted on an application for a tobacco
retailer registration within 10 business days of a change.

The City Council may establish by resolution the amount of an application fee for the
tobacco retailer permit in an amount not to exceed the City's reasonable cost of
providing the services required by this chapter, in which case the City shall accept no
application unless accompanied by payment of such fee.

All information specified in an application pursuant to this section shall be subject to
disclosure under the California Public Records Act (Government Code Section 6250 et
seq.) or any other applicable law, subject to the laws' exemptions.

(§ 3, Ord. 3194 c.s., eff. November 14, 2019)

§ 5-9.204. Permit issuance.

(a) Upon the receipt of a completed application for a tobacco retailer permit and the
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corresponding application fee, if any, the Finance Department, with consultation of
Community Development Department for location requirements, shall issue a permit unless
substantial evidence demonstrates that one or more of the following bases for denial exists:

(1) The information presented in the application is inaccurate or false. Intentionally
supplying inaccurate or false information shall be a violation of this chapter.

(2) The application seeks authorization for tobacco retailing at a location prohibited by
Section 5-9.203.

(3) The applicant has had a permit issued pursuant to this chapter revoked within the
preceding 12 months.

(4) The application seeks authorization for tobacco retailing that is otherwise prohibited
pursuant to this chapter, that is unlawful pursuant to this Code (including, without
limitation, the Redondo Beach Zoning Ordinance and business license regulations), or
that is unlawful pursuant to any other law.

(5) The applicant is indebted to the City for any unpaid fee or fine.

(b) A decision to deny issuance of a retailer permit, or to revoke a retailer permit that has been
wrongly issued, can be appealed to a hearing officer, subject to the following requirements
and procedures. The hearing officer shall be designated by the City Manager.

(1) All appeals must be in writing, state the grounds asserted for relief and the relief sought,
and filed with the City Manager or designee within 10 calendar days of receipt of notice
of the appealed action. If such an appeal is made, it shall stay enforcement of the
appealed action.

(2) After the conclusion of the hearing, the hearing officer shall issue a written decision.
Any decision rendered by the hearing officer shall be a final administrative decision.

(c) Term and Renewal.

(1) A tobacco retailer permit issued pursuant to this chapter shall be valid for one year after
the date of issuance, unless it is revoked earlier in accordance with the provisions of this
chapter. The expiration date of each tobacco retailer permit shall be shown on the permit
itself and each tobacco retailer permit shall expire at midnight on the expiration date.

(2) Each tobacco retailer who seeks to renew a permit issued pursuant to this chapter shall
submit a renewal application on a City-approved form and tender any applicable fees to
the Finance Department no later than 30 calendar days prior to the expiration of the
permit. Any permit issued pursuant to this chapter that is not timely renewed shall expire
and become null and void at the end of its term.

(3) An application to renew a permit issued pursuant to this chapter may be denied by the
Community Development Department upon the grounds set forth in subsection (a) of
this section. An appeal of such a decision shall follow the procedures set forth in
subsection (b) of this section.

(d) Permit is Nontransferable. A permit issued pursuant to this chapter may not be transferred
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from one person to another or from one location to another. A change in business owner,
business name, or location shall render the permit null and void, and shall require a new
permit to be obtained in accordance with the provisions of this chapter.

(§ 4, Ord. 3194 c.s., eff. November 14, 2019)

§ 5-9.205. Prevention of underaged smoking.

(a) Notice of Minimum Age for Purchase of Tobacco Products and Electronic Smoking Devices.
Retailers shall post conspicuously, at each point of purchase, a notice stating that selling
tobacco products and electronic smoking devices to anyone under 21 years of age is illegal
and subject to penalties. Such notice shall be subject to the approval of the City.

(b) Positive Identification Required. No retailer shall sell or transfer a tobacco product or
electronic smoking device to another person who appears to be under 30 years of age without
first examining the customer's identification to confirm that the customer is at least the
minimum age under State law to purchase and possess the tobacco product.

(c) Flavored Tobacco Products. No retailer shall sell a tobacco product, or any product used in
an electronic smoking device, containing, as a constituent or additive, an artificial or natural
flavor or an herb or spice, including, but not limited to, strawberry, grape, orange, clove,
cinnamon, pineapple, vanilla, coconut, licorice, cocoa, chocolate, cherry, coffee, mint,
menthol, spearmint or wintergreen that is a characterizing flavor of the tobacco product or
smoke produced by the tobacco product. The prohibition in the preceding sentence shall not
apply to a licensed hookah business that permits only patrons 21 years of age or older, or
active duty military personnel who are 18 years of age or older, to enter the location where
the tobacco product may be consumed or purchased.

(§ 5, Ord. 3194 c.s., eff. November 14, 2019)

§ 5-9.206. Self-service tobacco purchases prohibited.

No tobacco product or electronic smoking device shall be sold, offered for sale, or distributed to
the public from a vending machine or appliance, or any other coin or token operated mechanical
device designed or used for vending purposes, including, but not limited to, machines or devices
that use remote control locking mechanisms.
(§ 6, Ord. 3194 c.s., eff. November 14, 2019)

§ 5-9.207. Packaging and labeling.
(a) No tobacco retailer shall sell any tobacco product to any consumer unless such product:
(1) Is sold in the original manufacturer's package intended for sale to consumers; and

(2) Conforms to all applicable Federal labeling requirements.
(§ 7, Ord. 3194 c.s., eff. November 14, 2019)

§ 5-9.208. Compliance monitoring and enforcement.
(a) Compliance Monitoring and Enforcement.

(1) Compliance checks shall be conducted so as to allow enforcement officials to
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determine, at a minimum, if a tobacco retailer is complying with laws regulating
youth access to tobacco. The Chief of Police may also conduct compliance checks to
determine compliance with other laws applicable to tobacco retailing.

During business hours, enforcement officials shall have the right to enter any place of
business for which a permit is required by this chapter for the purpose of making
reasonable inspections to observe and enforce compliance with the provisions of this
chapter and any other applicable regulations, laws, and statutes.

Enforcement officials shall inspect each tobacco retailer at least one time per every 12
month period.

(b) This chapter does not expand or reduce the degree to which the acts regulated by Federal or
State law are criminally proscribed or alter the penalties provided by such laws.
(§ 8, Ord. 3194 c.s., eff. November 14, 2019)

§ 5-9.209. Penalties for violation.

(a) The penalties for violations shall be as follows:

(b)

(©)

(1

2)

3)

The retailer's permit shall be suspended for 60 days for the first violation of the
provisions of this chapter.

The retailer's permit shall be suspended for 90 days for the second violation of the
provisions of this chapter.

The retailer's permit shall be revoked for the third violation of the provisions of this
chapter.

Appeals. If a tobacco retailer seeks to challenge a decision to suspend or revoke their tobacco
retail permit, that decision can be appealed to a hearing officer designated by the City
Manager. The appeal shall be subject to the following requirements and procedures.

(1)

)

All appeals must be in writing, state the grounds asserted for relief and the relief sought,
and filed with the City Manager or designee within 10 calendar days of receipt of notice
of the appealed action. If such an appeal is made, it shall stay enforcement of the
appealed action.

After the conclusion of the hearing, the hearing officer shall issue a written decision.
Any decision rendered by the hearing officer shall be a final administrative decision.

New License after Revocation. Notwithstanding any other provision of this chapter, no
tobacco retailer's license shall be issued to a tobacco retailer (or business owner thereof)
whose license has previously been revoked pursuant to this chapter for a period of 12 months
from the date of the prior revocation, unless ownership of the business at the location has
been transferred in an arm's length transaction.

(§ 9, Ord. 3194 c.s., eff. November 14, 2019)

§ 5-9.210. Permit conveys a limited, conditional privilege.

Nothing in this chapter shall be construed to grant any person obtaining and maintaining a retailer
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permit any status or right other than the limited, conditional privilege to act as a retailer at the

location in the City identified on the face of the permit.
(§ 10, Ord. 3194 c.s., eff. November 14, 2019)
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