ORDINANCE NO. 7,038-N.S.

MAKING FINDINGS AND ADDING CHAPTER 2.14 TO THE BERKELEY MUNICIPAL
CODE TO PROVIDE FOR INSTANT RUNOFF VOTING

BE IT ORDAINED by the City Council of the City of Berkeley as follows:
Section 1. Chapter 2.14 is hereby added to the Berkeley Municipal Code as follows:

CHAPTER 2.14 — ELECTIONS — INSTANT RUNOFF VOTING
2.14.010 Definitions

2.14.020 General Provisions

2.14.025 Election Services

2.14.030 Ballot

2.14.040 Tabulation

2.14.050 Ties

2.14.060 Elimination of More Than One Candidate

2.14.070 Skipped Rankings

2.14.080 Undervotes, Overvotes and Exhausted Ballots
2.14.090 Reports

2.14.100 Manual Tally

2.14.110 Election Procedures if Ranked Choice Voting is Not Used

2.14.010 Definitions.

A. "Ranked choice voting" shall mean an election system in which voters rank
the candidates for office in order of preference, and the ballots are counted in rounds
that, in the case of a single-winner election, simulate a series of runoffs until one
candidate receives a majority of votes. Also known as “instant runoff voting.”

B. "Continuing ballot" shall mean a ballot that counts towards a continuing
candidate.

C. "Continuing candidate" shall mean a candidate that has not been eliminated.

D. "Majority of votes" shall mean more than fifty percent of the votes cast on
continuing ballots.

E. “Single winner contest” means an election contest in which there is one seat
to be elected for a single office.

F. “Choice” means an indication on a ballot of a voter’s assigned ranking of
candidates (i.e. first choice, second choice, third choice, etc.) for any single office
according to the voter’s preference.

G. “Vote” means a ballot choice that is counted toward the election of a
candidate. During each round of counting, each continuing ballot contains one vote. All
first choices are votes and lower ranked choices are potential runoff votes that may, in
accordance with the requirements of this chapter, be credited to and become votes for a
candidate.

H. “Round of counting” or “round” means a step in the counting process during
which votes for all continuing candidates are tabulated for the purpose of determining
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whether a candidate has achieved a majority of the votes cast for a particular office,
and, absent a majority, which candidate or candidates must be eliminated.

|. “Next ranked” means the highest ranked choice for a continuing candidate.

J. “Exhausted ballot” means any ballot that cannot be advanced because no
further continuing candidates are ranked on that ballot.

K. “Overvote” means any ballot with more than one candidate indicated for the
same ranking.

L. “Undervote” means any ballot that has no candidates indicated at any ranking.

M. “Skipped ranking” means a ballot contains a higher ranking with no candidate
indicated, and contains a lower ranking with a candidate indicated.

N. “Voting equipment” means all ballots and/or voting devices, vote tabulating
systems and/or similar or related systems to be used in the conduct of the City's
election, including but not limited to paper ballot systems, optical scan systems, and
direct recording electronic systems.

2.14.020 General Provisions.

A. Ranked choice voting elections for single-winner city offices shall be
conducted according to the procedures in this chapter, upon the certification by the
California Secretary of State of an automated vote tabulation system that is able to
perform instant runoff voting.

B. Ranked choice voting shall commence with the 2008 General Municipal
Election, provided that if no automated system is certified for use for the 2008 General
Municipal Election, by July 14, 2008, ranked choice voting will be implemented at the
earliest election following certification, as long as certification occurs no later than the
start of the candidate filing period for that election.

C. The Registrar of Voters must agree to the request for all election services that
allow the City to use ranked choice voting and consolidation of the election prior to the
use of ranked choice voting.

2.14.025 Election Services.

The request for election services submitted to the Registrar of Voters shall
include all requirements and procedures enumerated in sections 2.14.030, 2.14.040,
2.14.050, 2.14.060, 2.14.070, 2.14.080, 2.14.090, and 2.14.100.

2.14.030 Ballot.

A. The ranked choice voting ballot shall allow voters to rank three choices. The
City Council may set a higher number of rankings by resolution provided that the higher
number of rankings is consistent with the provisions of Charter Section 5 (12).

B. The ballot shall not interfere with a voter's ability to rank a write-in candidate.

C. Instructions provided to voters shall conform substantially to the following
specifications, but may be modified based on ballot design and voting equipment used:
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“Vote by ranking candidates in your order of choice. You may rank as many or as few
candidates as you choose. Select a different candidate for each ranking. Select only
one candidate in each ranking. Ranking more candidates will not hurt your higher
ranked candidates. Do not skip rankings.”

2.14.040 Tabulation.

The ballots shall be counted in rounds.

A. In the first round, every ballot shall count as a vote towards the first choice
candidate.

B. After any round, if any candidate receives a majority of votes from the
continuing ballots, that candidate shall be declared the winner.

C. If no candidate receives a majority, the candidate receiving the fewest
number of votes shall be eliminated.

D. Every ballot counting towards the eliminated candidate shall be advanced to
the next-ranked continuing candidate. All the continuing ballots for all continuing
candidates shall be counted again in a new round.

2.14.050 Ties.
In the event that two or more candidates tie for the fewest number of votes, the
candidate to eliminate shall be chosen by lot.

2.14.060 Elimination of More Than One Candidate.

During the elimination stage of any round, in the event that any candidate has
more votes than the combined vote total of all candidates with fewer votes, all the
candidates with fewer votes shall be eliminated simultaneously, and those ballots
advanced to the next-ranked continuing candidate.

2.14.070 Skipped Rankings.
In the first or any round, in the event that any ballot reaches a ranking with no
candidate indicated, that ballot shall immediately be advanced to the next ranking.

2.14.080 Undervotes, Overvotes, and Exhausted Ballots.

After each round, any ballot that is not continuing is either an undervote,
overvote, or exhausted ballot. Any ballot that has been declared an undervote,
overvote, or exhausted shall remain so and shall not count towards any candidate in
that round or in subsequent rounds.

2.14.090 Reports.

The following reports shall be produced for public review.

A. The "summary report” for a contest shall mean a report that lists the candidate
vote totals in each round, and the cumulative numbers of undervotes, overvotes, and
exhausted ballots in each round.

B. The "ballot image report” for a contest shall mean a report that lists, for each
ballot, the candidate or candidates indicated at each ranking, the precinct of the ballot,
and whether the ballot was cast by a vote-by-mail ballot. In the report, the ballots shall

Ordinance No. 7,038-N.S. Page 3 of 5



be listed in an order that does not permit the order in which they were cast in each
precinct to be reconstructed.

C. The "comprehensive report" for a contest shall mean a report that lists the
vote totals in the summary report by precinct. The report shall list, for each round, the
number of ballots cast in each precinct that:

1. were tallied as votes for each candidate in that round,

2. have been declared undervotes,

3. have been declared overvotes, cumulatively for all previous rounds and
inclusive of the reported round of tabulation, and

4. have been declared exhausted cumulatively for all previous rounds and
inclusive of the reported round of tabulation .

D. Mode and manner of release. Preliminary versions of the summary report and
ballot image report shall be made available as soon as possible after the
commencement of the canvass of votes cast. The summary report, ballot image report,
comprehensive report, and preliminary versions of the summary report and ballot image
report shall be made available to the public during the canvass via the Internet and by
other means. The ballot image report and preliminary versions of the ballot image report
shall be made available in a plain text electronic format. In any case, preliminary
versions of these reports shall be made available to the public prior to the
commencement of the manual tally.

2.14.100 Manual Tally.

A. A preliminary version of the comprehensive report shall be made available to
the public prior to the selection of precincts for the public one percent manual tally, as
provided by state law.

B. After each round of the manual tally, the second and third choice votes shall
be assigned based of the candidate totals in the summary round-by-round report for the
entire contest.

2.14.110 Election Procedures if Ranked Choice Voting is Not Used.

In the event that the City is unable to use ranked choice voting, the City shall
hold a general election in November of each even numbered year and a run-off election,
if necessary, in February immediately following the general election as provided for in
the charter.

Section 2. Copies of this Ordinance shall be posted for two days prior to adoption in the
display case located near the walkway in front of Old City Hall, 2134 Martin Luther King
Jr. Way. Within 15 days of adoption, copies of this Ordinance shall be filed at each
branch of the Berkeley Public Library and the title shall be published in a newspaper of
general circulation.

* k k k k%
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At a regular meeting of the Council of the City of Berkeley held on May 6, 2008,
this Ordinance was passed to print and ordered published by posting by the following
vote:

Ayes: Anderson, Maio, Moore, Spring, Worthington, and Bates.
Noes: Olds and Wozniak.
Absent: Capitelli.

At a regular meeting of the Council of the City of Berkeley held on May 20, 2008,
this Ordinance was adopted by the following vote:

Ayes: Anderson, Capitelli, Maio, Moore, Spring, Worthington, and Bates.
Noes: Olds and Wozniak.
Absent: None.

Tom Bates, Mayor
ATTEST:

Deanna Despain, Deputy City Clerk

Date signed:
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