AGREEMENT FOR CONSULTING SERVICES
BETWEEN THE CITY OF REDONDO BEACH
AND INTERWEST CONSULTING GROUP INC.

THIS AGREEMENT FOR CONSULTING SERVICES (this "Agreement") is made between
the City of Redondo Beach, a Chartered Municipal Corporation ("City") and Interwest
Consulting Group inc., a Colorado corporation ("Consultant” or “Contractor”).

The parties hereby agree as follows:
1 Description of Project or Scope of Services. The project descriptiar ¢ scope of

services to be provided by Consultant, and any corresponding responsibilities of
City, or services required {0 be performed by City are set forth it Exhibit "A."

2. Term and Time of Completion. Consultant shall commence and complete the
project or services described in Exhibit "A" in accordance with the schedule set forth
in Exhibit "B".

3 Compensation. City agrees to pay Consultant for work performed in accordance
with Exhibit "C".

* ok ok ok ok

GENERAL PROVISIONS

(7 Independent Contractor. Consultant acknowledges, represents and warrants that
Consultant is not a regular or temporary employee, officer, agent, joint vepniurer or
partner of the City, but rather an independent contractor. This Agreetient shall not
be construed as a contract of employment. Consultant shall have fic rights to any
benefits which accrue to City employees unless otherwise expressiy provided in this
Agreement. Due to the independent contractor relationship created by this
Agreement, the City shall not withhold state or federal income taxes, the reporting of
which shall be Consultant's sole responsibility.

2. Brokers. Consultant acknowledges, represents and warrants that Consultant has
not hired, retained or agreed to pay any entity or person any fee, commission,
percentage, gift, or any other consideration, contingent upon or resulting from the
award or making of this Agreement.

3. City Property. All plans, drawings, reports, calculations, data, specifications, videos,
graphics or other materials prepared for or obtained pursuant to this Agreement shall
upon request be delivered to the City within a reasonable time, and the rights thereto
shall be deemed assigned to the City. If applicable, Consultant shall prepare check
prints upon request. Said plans, drawings, reports, calculations, data, specifications,
videos, graphics or other materials, shall be specific for the project herein and shall
not be used by the City for any other project without Consultant's consent.
Notwithstanding the foregoing, Consultant shall not be obligated to assign any
proprietary software or data developed by or at the direction of Consultant for
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Consultant's own use; provided, however, that Consultant shall, pursuant to
Paragraph 14 below, indemnify, defend and hold the City harmless from and against
any discovery or Public Records Act request seeking the disclosure of any such
proprietary software or data.

Inspection. If the services set forth in Exhibit "A" shall be performed on City or other
public property, the City shall have the right to inspect such work without notice. If
such services shall not be performed on City or other public property, the City shall
have the right to inspect such work upon reasonable notice. Inspections by the City
shall not relieve or minimize the responsibility of Consultant to conduct any
inspections Consultant has agreed to perform pursuant to the terms of this
Agreement. Consultant shall be solely liable for saiti insisections performed by
Consultant. Consultant shall certify in writing to the ity as to the completeness and
accuracy of each inspection required to be conducted by Consultant hereunder.

Services. The project or services set forth in Exhibit "A" shall be performed to the full
satisfaction and approval of the City. In the event that the project or services set
forth in Exhibit "A" are itemized by price in Exhibit "C", the City in its sole discretion
may, upon notice to Consultant, delete certain items or services set forth in Exhibit
"A", in which case there shall be a corresponding reduction in the amount of
compensation paid to Consultant. City shall furnish Consultant to the extent
available, with any City standards, details, specifications and regulations applicable
to the Project and necessary for the performance of Consultant's services
hereunder. Notwithstanding the foregoing, any and all additional data necessary for
design shall be the responsibility of Consultant.

Records. Consultant, including any of its subcontractors shall maintain full and
complete documents and records, including accounting records, employee time
sheets, work papers, and correspondence pertaining to the project or services set
forth in Exhibit "A". Consultant, including any of its subcontractors shall make such
documents and records available for City review or audit upon request and
reasonable notice, and shall keep such documents and records, for at least four (4)
years after Consultant's completion of performance of this Agreement. Copies of all
pertinent reports and correspondence shall be furnished to the City for its files.

Changes and Extra Work. All changes and/or extra work under this Agreement shall
be provided for by a subsequent written amendment executed by City and
Consultant.

Additional Assistance. If this Agreement requires Consultant to prepare plans and
specifications, Consultant shall provide assistance as necessary to resolve any
questions regarding such plans and specifications that may arise during the period of
advertising for bids, and Consultant shall issue any necessary addenda to the plans
and specifications as requested. In the event Consultant is of the opinion that City's
requests for addenda and assistance is outside the scope of normal services, the
parties shall proceed in accordance with the changes and extra work provisions of
this Agreement.
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10.

11.

12.

13.

Professional Ability. Consultant acknowledges, represents and warrants that
Consultant is skilled and able to competently provide the services hereunder, and
possesses all professional licenses, certifications, and approvals necessary to
engage in its occupation. City has relied upon the professional ability and training of
Consultant as a material inducement to enter into this Agreament. Consuliant shall
perform in accordance with generally accepted professional practicss and standards
of Consultant's profession.

Business License. Consultant shall obtain a Redondiy Beach Business Licanse
before performing any services required under this Agreement. The failure to so
obtain such license shall be a material breach of this Agraement and grounds for
immediate terminatior by City; provided, however, that City may waive the business
license requiremerit in writing under unusual circumstzncas without necessitating
any modification of this Agreement to reflect such waiver.

Termination Without Default. Notwithstanding any provision herein to the contrary,
the City may, in its sole and absolute discretion and without cause, terminate this
Agreement at any time prior to completion by Consultant of the project or services
hereunder, immediately upon written notice to Consultant. In the event of any such
termination, Consultant shall be compensated for: (1) all authorized work
satisfactorily performed prior to the effective date of termination; and (2) necessary
materials or services of others ordered by Consultant for this Agreement, prior to
Consultant’s receipt of notice of termination, irrespective of whether such materials
or services of others have actually been delivered, and further provided that
Consultant is not able to cancel such orders. Compensation for Consuliant in such
event shall be determined by the City in accordance with the percentage of the
project or services completed by Consultant; and all of Consultant's finished or
unfinished work product through the time of the City's last payment shall be
transferred and assigned to the City. In conjunction with any termination of this
Agreement, the City may, at its own expense, make copies or extract information
from any notes, sketches, computations, drawings, and specifications or other data,
whether complete or not.

Termination in the Event of Default. Should Consultant fail to perform any of its
obligations hereunder, within the time and in the manner provided or otherwise
violate any of the terms of this Agreement, the City may immediately terminate this
Agreement by giving written notice of such termination, stating the reasons for such
termination. Consultant shall be compensated as provided immediately above,
provided, however, there shall be deducted from such amount the amount of ..
damages if any, sustained by the City by virtue of Cansuitant's breach of this- - .
Agreement. S

Conflict of Interest. Consultant acknowledges, represents and warrants that
Consultant shall avoid all conflicts of interest (as defined under any federal, state or
local statute, rule or regulation, or at common law) with respect to this Agreement.
Consultant further acknowledges, represents and warrants that Consultant has no
business relationship or arrangement of any kind with any City official or employee
with respect to this Agreement. Consultant acknowledges that in the event that
Consultant shall be found by any judicial or administrative body t hve any conflict
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14.

15.

16.

17.

18.

of interest (as defined above) with respect to this Agreement, all consideration
received under this Agreement shall be forfeited and returned to City forthwith. This
provision shall survive the termination of this Agreement for one (1) year.

Indemnity. To the maximum extent permitted by law, Consultant hereby agrees, at
its sole cost and expense, to defend protect, indemnify, and hold harmless the City,
its elected and appointed officials, officers, employees, volunteers, attorneys, and
agents (collectively “Indemnitees”) from and against any and all claims, including,
without limitation, claims for bodily injury, death or damage to property, demands,
charges, obligations, damages, causes of action, proceedings, suits, losses, stop
payment notices, judgments, fines, liens, penalties, liabilities, costs and expenses of
every kind and nature whatsoever, in any manner arising out of, incident to, related
to, in connection with or arising from any act, failure to act, error or omission of
Consultant’s performance or work hereunder (including any of its officers, agents,
employees, Subcontractors) or its failure to comply with any of its obligations
contained in the Agreement, or its failure to comply with any current or prospective
law, except for such loss or damage which was caused by the sole negligence or
willful misconduct of the City. Consultant’s obligation to indemnify shall not be
restricted to insurance proceeds, if any, received by Consultant or Indemnitees. This
indemnification obligation shall survive this Agreement and shall not be limited by
any term of any insurance policy required under this Agreement.

a. Nonwaiver of Rights. Indemnitees do not and shall not waive any rights that they
may possess against Consultant because the acceptance by City, or the deposit
with City, of any insurance policy or certificate required pursuant to this
Agreement.

claiming undler r ihictgh it, hereby waives all rights of subrogation and
contribution against the Indemnitees.

Insurance. Corsultant sivall comply with the requirements set forth in Exhibit "D."
Insurance requirements that are waived by the City's Risk Manager do not require
amendments or revisions to this Agreement.

Non-Liability of Officials and Employees of the City. No official or employee of the
City shall be personally liable for any default or liability under this Agreement.

Compliance with Laws. Consultant shall comply with all federal, state and local
laws, statutes, ordinances, rules and regulations, and the orders and decrees of any
courts or administrative bodies or tribunals, with respect to this Agreement, including
without limitation all environmental laws, employment laws, and non-discrimination
laws.

Limitations upon Subcontracting and Assignment. Consultant acknowledges that the
services which Consultant shall provide under this Agreement are unique, personal
services which, except as otherwise provided herein, Consultant shall not assign or
sublet to any other party without the prior written approval of City, which approval may
be withheld in the City's sole and absolute discretion. In the event that the City, in
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19.

20.

21;

22.

23.

24.

writing, approves any assignment or subletting of this Agreement or the retention of
subcontractors by Consultant, Consultant shall provide to the City upon request copies
of each and every subcontract prior to the execution thereof by Consultant and
subcontractor. Any attempt by Consultant to assign any or all of its rights under this
Agreement without first obtaining the City's prior written consent shall constitute a
material default under this Agreement.

The sale, assignment, transfer or other disposition, on a cumulative basis, of
twenty-five percent (25%) or more of the ownership interest in Consultant or
twenty-five percent (25%) or more the voting control of Consultant (whether
Consultant is a corporation, limited liability company, partnership, joint venture or
otherwise:} hall constitute an assignment for purposes of this Agreement. Further,
the involverment of Consultant or its assets in any transaction or series of
transactions (by way of merger, sale, acquisition, financing, transfer, leveraged
buyout ¢r otherwise), whether or not a formal assignment or hypothecation of this
Agregiment or Consultant’s assets occurs, which reduces Consultant’s assets or net
worth by twenty-five percent (25%) or more shall also constitute an assignment for
purposes of this Agreement.

Subcontractors. Consultant shall provide properly skilled professional and technical
personnel to perform any approved subcontracting duties. Consultant shall not
engage the services of any person or persons now employed by the City without the
prior written approval of City, which approval may be withheld in the City's sole and
absolute discretion.

Integration. This Agreement constitutes the entire agreement between the parties
concerning the subject matter hereof and supersedes any previous oral or written
ayreement; provided, however, that correspondence or degtiriigents exchanged
atween Consultant and City may be used to assist in the: iiigrpretation of the
exhibits to this Agreement. -

Amendment. This Agreement may be amended or modified only by a subsequent
written amendment executed by both partieas.

Conflicting Provisions. In the event of a confiict between the terms and conditions of
this Agreement and those of any exhibit or attachiment hereto, this Agreement proper
shall prevail. In the event of a conflict between trie terms and conditions of any two
or more exhibits or attachments hereto, those prepared by the City shall prevail over
those prepared by Consultant.

Non-Exclusivity. Notwithstanding any p;?ji’i%é}_xé_;‘a_%on herein to the contrary, the services
provided by Consultant hereunder shall be non-exclusive, and City reserves the right
to employ other contractors in connection with the project.

Exhibits. All exhibits hereto are made a part hereof and incorporated herein by
reference; provided, however, that any language in Exhibit "A" which does not
pertain to the project description, proposal, or scope of services (as applicable) to be
provided by Consultant, or any corresponding responsibilities of City, shall be
deemed extraneous to, and not a part of, this Agreement.
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25.

27.

28.

29.

30.

31.

32.

33.

34.

Timne of Essence. Time is of the essence of this Agreement.

Confidentiality. To the extent permissible under law, Consultant shall keep
confidential its obligations hereunder and the information acquired during the
performance of the project or services hereunder.

Third Parties. Nothing herein shall be interpreted as creating arty rights or benefits
in any third parties. For purposes hereof, transferees or assignees as permitted
under this Agreement shall not be considered "third parties."

Governing Law and Venue. This Agreement shall be construed in accordance with
the laws of the State of California without regard to principles of conflicts of law.
Venue for any litigation or other action arising hereunder shall reside exclusively in
the Superior Court of the County of Los Angeles, Southwest Judicial District.

Attorneys’ Fees. In the event either party to this Agreement brings any action to
enforce or interpret this Agreement, the prevailing party in such action shall be
entitled to reasonable attorneys’ fees (including expert witness fees) and costs. This
provision shall survive the termination of this Agreement.

Claims. Any claim by Consultant against City hereunder shall be subject to
Government Code §§ 800 et seq. The claims presentation provisions of said Act are
hereby modified such that the presentation of ai! claims hereunder to the City shall
be waived if not made within six (6) months aftgr a¢crual of the cause of action.

Interpretation. Consultant acknowledges that it has had ample opportunity to seek
legal advice with respect to the negotiation of this Agreement. This Agreement shall
be interpreted as if drafted by both parties.

Warranty. In the event that any product shall be provided to the City as part of this
Agreement, Consultant warrants as follows: Consultant possesses good title to the
product and the right to transfer the product to City; the product shall be delivered to
the City free from any security interest or other lien; the product meets all
specifications contained herein; the product shall be free from material defects in
materials and workmanship uriciar normal use for a period of one (1) year from the
date of delivery; and the praduct shall be fit for its intended purpose(s).
Notwithstanding the foregoing, consumable and maintenance items (such as light
bulbs and batteries) shall be warranted for a period of thirty (30) days from the date
of delivery. All repairs during the warranty period shall be promptly performed by
Consultant, at Consultant's zxjense, including shipping. Consultant shall not be
liable under this warranty fat @11 mount greater than the amount set forth in Exhibit
"C" hereto.

Severance. Any provision of this Agreement that is found invalid or unenforceable
shall be deemed severed, and all remaining provisions of this Agreement shall
remain enforceable to the fullest extent permitted by law.

Authority. City warrants and reprassanis that upon City Council approval, the Mayor
of the City of Redondo Beach is duly authorized to enter into and execute this
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35.

Agreement on behalf of City. The party signing on behalf of Consultant warrants and
represents that he or she is duly authorized to enter into and execute this Agreement
on behalf of Consultant, and shall be personally liable to City if he or she is not duly
authorized to enter into and execute this Agreement on behalf of Consultant.

Waiver. The waiver by the City of any breach of any term or provision of this
Agreement shall not be construed as a waiver of any subsequent breach.

SIGNATURES FOLLOW ON NEXT PAGE



IN WITNESS WHEREOF, the parties have executed this Agreement in Redondo Beach,
California, as of this 9" day of February, 2021.

CITY OF REDONDO BEACH,
a chartered municipal corporation

DocuSigned by:

William (. Brawd

EB413C7231DF4ET

William C. Brand, Mayor

ATTEST:

DocuSigned by

Hransr Mansans

T2F2ACT16CZ214CF |

INTERWEST CONSULTING GROUP INC.,
a Colorado corporation

(77~

DEBDEQFOEBS14CE

By:
Name:Terry Rodrigue

Title: President

APPROVED:

DocuSigned by:

Diane Strckfadun.

ABEDBCF3SEEFAEC,

Eleanor Manzano, City Clerk

APPROVED AS TO FORM:

DocuSigned by:

Miclacl (V. (Nebsls

66R049EDENZDA02

Michael W. Webb, City Attorney

Diane Strickfaden, Risk Manager



EXHIBIT “A”
SCOPE OF WORK

CONSULTANT’S DUTIES
Consultant shall provide the following plan check and building inspection services
for building improvements on an as-needed basis.

A. Plan _Review: Upon City’s request, attend meetings via electronic video
conferencing, at City Hall, or at a job site to resolve plan check matters or
questions. Review submitted plans or subsequent corrections by telephone,
video conferencing, or email with the project's applicant, engineer/architect,
and City staff. The mode of communication will be at City’s discraticn. Ensure
the review is performed by a California reglsteredfllcens&ﬁ prniggsional who
is within his/her respective field of competency. Ensure ali piss f‘i‘@a‘:ﬂq services
are performed by a California licensed prafessional authorized %fs g‘\repare and
sign such plans. :

1. Provide thorough and efficient plan review services for commercial,
industrial, and complex residential projects as set forth below.

a. Review and recheck architectural, structural, grading, mechanical,
plumbing, electrical, fire and life safety, accessibility, Calgreen,
energy plans, calculations, reports, and specifications for
compliance as described herein.

b. Recheck plans after the applicant has made corrections.

c. Esuiew and recheck field changes and deferred submittals.

d. ._E';%w;%w and recheck of any additional work on the project.

2. Ensure plan review complies with all laws, regulations, codes, ordinances,
policies, and rules. Provide specific, detailed, complete plan review letter
comments, and reference plan sheet numbers and code sections where
applicable. Provide two copies (one hard copy and one electronic) of the
plan check correction list to the City for each project reviewed.

3. Consider geo-technical reports, testing lab reports and any other in the
plan review process.

4. Perform accelerated plan review.

5. Attend pre-submittal and design discussion meetings with the permit
applicant as requested by the City.

6. Return telephone calls on the same day. Ensure a live person answers
the City’s telephone calls. Provide cell phone number to the City to ensure
City shall be able to contact Consultant from 7:30 A.M. and 5:30 P.M.,



Monday through Friday (except holidays).

7. Provide plans pick up and drop off at the City at no charge to the City.
Upon receipt of notification from the City, pick up the plans within 24 hours.

8. Review structural plans and ensure the review is performed by at least a
registered Structural Engineer.

9. Ensure accessible plans are reviewed by at least a Certified Access
Specialist (CASp).

10. Recommend which records the City must provide to the Consultant as
described in Section Il of this Exhibit “A”. The research of and the
familiarity with the records shall be Consultant's responsibility.

11. Comply with the schedule set forth below. The turnaround time shall be
measured from the date Consultant receives the plan to the date the City
receives the plan with Consultant’'s complete comments.

Structural and Architectural (Includes Disabled Access, Calgreen,
and Energy)
Regular plan check 15 working days
Accelerated plan check over $1,000,00 in valuation 10 working days
Accelerated plan check under $1,000,000 in valuation | 5 working days
Grading
Regular plan check 10 working days
Accelerated plan check 5 working days
Plumbing, Mechanical, and Electrical

Regular plan check 8 working days
Accelerated plan check 4 working days

B. Inspections: Upon City's request, provide International Code Council (“ICC")
or Other Certified and experienced inspectors to conduct inspections of all
phases of construction to ensure compliance with approved plans, laws,
regulations, codes, ordinances, policies, and rules, including but not limited
to, those relating to structural integrity, fire and life safety, electrical, plumbing,
heating and air conditioning, energy conservation, handicap access, grading
and site work. Contract inspection services includes enforcement of conditions
and plan’s requirements as approved by the City for which the permit was
issued. At the request of the City, perform building inspections after hours.
Ensure building inspectors perform after-hours stand-by emergency response
in the event of any emergency, including but not limited to fires and accidents.
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CITY'S BUTIES

City shall provide the consultant with access to copies of all adopted Building
Code Amendments, available dals, itformation, reports, records and maps
available in the City's files related work described herein.
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EXHIBIT "B"
SCHEDULE FOR COMPLETION

TERM. The term of this Agreement shall commence February 9, 2021 and expire
February 8, 2024 (“Term”), unless otherwise terminated as herein provided.
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EXHIBIT “C”
COMPENSATION

Provided Consultant is not in default under this Agreement, Consultant shall be
compensated as provided below.

I AMOUNT. Consultant shall be paid in accordance with the following hourly rate

schedule.

- __HOURLY RATE |COMMENYS - —
Building Plan Review / Plans $95 Building Plan review may involve a
Examiner licensed engineer. See our fee

schedule below.

MEP Plan Review / Plans Examiner | 595 MEP Plan review may involve a
licensed engineer. See our fee
schedule below.

Grading §120 Grading may invelve a licensed
engineer. See our fee schedule below.

Soils Reports Review Please refer to rates from Kling Consulting Group

(subconsultant for geotechnical and soil report reviews) on
the following page.

OTHERS:

Principal in Charge 5160

Project Manager 5150

Plan Review Project Manager 5140

Certified Building Official 5150

Senior Structural Engineer 5140

Licensed Plan Review Engineer 5125

Senior Plan Review Architect 5125

ICC Certified Plans Examiner 595

Senlor Plans Examiner 5105

CASp 5105

Permit Technician 562

Inspector I-1ll §75-95

i ONSITE STAFFING CAPABILITY & RATE/HR | COMMENTS
Building Inspectors §T5-95 Inspector I-ll|
Plan Reviewer 5110
MEP Plan Reviewer 5140
Permit Technician 562
Certified Building Official 5150
OTHERS:

Licensed Plan Review Engineer | 5140 |
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ICC Certified Plans Examiner 5110

Senior Plans Examiner 5120

CASp 5110

Code Enforcement Officer 595

Grading Inspector 595 5140 for licensed grading engineer
ICC Fire Plans Examiner $100

ICC Fire Inspector $100

Vehicle mileage while performing city services will be charged utilizing the current IRS Vehicle
mileage rate.

Expedited plan reviews can be provided upon request. Fees for expedited
plan review services will be an additional 40% of the above noted hourly rates. No overtime fees will be
added for plan review services.

Inspection services will be a minimum of 4 hours per day. Overtime fees will be
assessed at 40% of the above hourly rates for inspection exceeding 8 hours or for afterhours emergency
inspection.

* Pre-submittal and design discussion meetings with the permit applicant as
requested by the City shall be compensated at the rate of one (1) hour of straight-
time compensation and does not include travel time.

NOT TO EXCEED AMOUNT. In no event shall the total amount paid to Consultant
exceed $15,000 during the term of this Agreement.

METHOD OF PAYMENT. Consultant shall provide monthly invoices to City for
approval and payment for those services performed in the month prior to invoice
submission. Invoices must include the following information.

A. Description of the work performed.

B. Applicable hourly rate.

C. Additional rate and City’s prior written approval if applicable.
D. Number of hours worked.

Invoice must be itemized, adequately detailed, based on accurate records, in a
form reasonably satisfactory to City. If no work is performed in a given month, no
invoice is required. Consultant may be required to provide back-up material
upon request.

SCHEDULE FOR PAYMENT. City agrees to pay Consultant within thirty days of
City's receipt of Consultant’s monthly invoice; provided that services are
completed to the City’s reasonable satisfaction and there is no dispute over the
amount.

NOTICE. Written notices to City and Consultant shall be given by registered or
certified mail, postage prepaid and addressed to or personally served on the
following parties.
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Consultant: Interwest Consulting Group Inc.
1 Jenner, Suite 160
Irvine, CA 92618
Attention: Jay Elbettar

City: City of Redondo Beach
Community Development Department, Building Division
415 Diamond Street
Redondo Beach, CA 90277 . - .
Attention: Chief Building Officizi -

All notices, including notices of address changes, provided under this Agreement
are deemed received on the third day after mailing if sent by registered or
certified mail. Changes in the respective address set forth above may be made
from time to time by any party upon written notice to the other party.
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EXHIBIT “D”
INSURANCE REQUIREMENTS FOR CONSULTANTS

Without limiting Consultant’s indemnification obligations under this Agreement,
Consultant shall procure and maintain for the duration of the contract insurance against
claims for injuries to persons or damages to property which may arise from or in
connection with the performance of the work hereunder by the Consultant, its agents,
representatives, or employees.

Minimum Scope of Insurance

Coverage shall be at least as broad as:

Insurance Services Office Commercial General Liability coverage (occurrence form CG
0001).

Insurance Services Office form number CA 0001 (Ed. 1/&7} ¢overing Automobile
Liability, code 1 (any auto). :

Workers’ Compensation insurance as required by the State of California.

Employer’s Liability Insurance.

Minimum Limits of Insurance

Consultant shall maintain limits no less than:

General Liability: $1,000,000 per occurrence for bodily injury, personal injury and
property damage. The general aggregate limit shall apply separately to this project.

Automobile Liability: $1,000,000 per accident for bodily injury and property damage.

Employer’s Liability: $1,000,000 per accident for bodily injury or disease.

Deductibles and Self-Insured Retentions

Any deductibles or self-insured retentions must be declared to and approved by the
City. At the option of the City, either: (1) the insurer shall reduce or eliminate such
deductibles or self-insured retentions as respects the City, its officers, officials,
employees and volunteers or (2) the Consultant shall provide a financial guarantee
satisfactory to the City guaranteeing payment of losses and related investigations, claim
administration and defense expenses.
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Other Insurance Provisions

The general Iiathi?__i%j; and automobile liability policies are to contain, or be endorsed to
contain, the following provisions:

Additional Insured Endorsement:

General Liability: The City, its officers, elected and appointed officials, employees, and
volunteers shall be covered as insureds with respect to liability arising out of work
performed by or on behalf of the Consultant. General liability coverage can be provided
in the form of an endorsement to the Consultant’s insurance, or as a separate owner’s

policy.

Automobile Liability: The City, its officers, elected and appointed officials, employees,
and volunteers shall be covered.as insureds with respect to liability arising out of
automobiles owned, leased, fitad or borrowed by or on behalf of the Consultant.

For any claims related to this project, the Consultant’s insurance coverage shall be
primary insurance as respects the City, its officers, elected and appointed officials,
employees, and volunteers. Any insurance or self-insurance maintained by the City, its
officers, officials, employees, or volunteers shall be excess of the Consultant’s
insurance and shall not contribute with it.

Each insurance policy required '%y this clause shall be endorsed to state that coverage
shall not be canceled by either party, except after thirty (30) days prior written notice by
certified mail, return receipt requested, has been given to the City.

Each insurance policy shall be endorsed to state that the inclusion of more than one
insured shall not operate to impair the rights of one insured against another insured,
and the coverages afforded shall apply as though separate policies had been issued to
each insured.

Eachi insurance policy shall be in effect prior to awarding the contract and each
insurance policy or a successor policy shall be in effect for the duration of the project.
The maintenance of proper insurance coverage is a material element of the contract
and failure to maintain or renew coverage or to provide evidence of renewal may be
treated by the City as a material breach of contract on the Consultant’s part.

Acceptability of Insurers

Insurance shall be placed with insurers with a current A.M. Best’s rating of no less than
A:VIl and which are authorized to transact insurance business in the State of California
by the Department of Insurance.
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Verification of Coverage

Consultant shall furnish the City with original certificates and amendatory endorsements
effecting coverage required by this clause. The endorsements should be on the City
authorized forms provided with the contract specifications. Standard ISO forms which
shall be subject to City approval and amended to conform to the City’s requirements
may be acceptable in lieu of City authorized forms. All certificates and endorsements
shall be received and approved by the City before the contract is awarded. The City
reserves the right to require complete, certified copies of all required insurance policies,
including endorsements effecting the coverage required by these specifications at any
time.

TS T 's.g}b_;g;g@mactors
1'4; f"s‘if' .‘ ésf L}'gfﬁ*gﬁ* "t shall include all subcontractors as insured under its policies or shall furnish

TERY: b i‘g&‘:ﬁﬂ@]&?’{ certificatas and endorsements for each subcontractor. All coverages for
! amr**ﬁ%‘i”gactors shall be subject to all of the requirements stated herein.

AR *tw%%ﬂg@.,,ggm
i,;;.‘{s'n*r.*.?i‘-e.!&«g;@}mn acknowledges that insurance underwriting standards and practices are

suiffect to change, and the City reserves the right to make changes to these provisions
in the reasonable discretion of its Risk Manager.
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DATE (MMDINYYYY)

e
ACORD CERTIFICATE OF LIABILITY INSURANCE 1127/2021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

FF';EI;I\II.I(TEH ) ﬁmm Rich Delich
B e, et 312-856-9400 TAIE, Noy: 312-856-9425
Chicago IL 60601 EbaEss. rdelich@rbninsurance.com
INSURER[S) AFFORMMNG COVERAGE [ NAIC
insurer & : Hartford Fire Insurance Co, 10682
INSURED . SAFELLCOT \ueyimen 8 ; Hartford Casualty Insurance Co 29424
Interwest Consulting Group ) I
P.O. Bax 18330 INSURER ¢ : Mavigators Insurance Company | 42307
Boulder CO 80308 insurer o : Graal American E&S Ins. Co. | a7eaz2
INsURER E : Twin City Fire Insurance Co. | 28459
INSURER F - Princeton Excess & Surplus Lines Insurance Co. 10786
COVERAGES CERTIFICATE NUMBER: 1019443220 REVISION NUMBER:

THIS |5 TO CERTIFY THAT THE POLICIES OF INSURAMCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED MAMED ABOVE FOFR THE POLICY FERIOD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIM. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWM MAY HAVE BEEN REDUCED BY PAID CLAIMS

INSR ADDL SUBR POLICY EFF POLICY EXP

LTR TYPE OF INSURANCE INSD  WVD POLICY NUMBER (MMDDAYYYY) | (MMDDYYYY) LiMITs
& | X  COMMERCIAL GENERAL LIABILITY ¥ BIUVEMNZWV3951 1032020 1032021 EACH OCCURRENGE 51,000,000
[ % | DAMAGE TGO RENTED [
CLAIME-MADE QCCUR | PREMISES (Ea occurancer | 3 1,000,000
| MED EXP jAny one persony | 5 10,000
| PERSONAL & ADV INJURY | 51,000,000
GEML AGGREGATE LIMIT APPLIES PER: | GEMERAL AGGREGATE | 52,000,000
X | poucy | X | 5B LG | PRODUCTS - COMPIOR AGG | § 2,000,000
OTHER: 3
B | AUTOMOBILE LIABILITY ¥ BAUENPYSZ00 10032020 | 10viveozy | REMEINED SINGLE LIMIT 51,000,000
X ANY AUTO BODILY INJURY (Per peraan) | 5
OWNED SCHEDULED . [
o Ly o BODILY INJURY (Per accident)| $
¥ | HIRED ¥ | NON-OWNED PROPERTY DAMAGE 3
ALITOS OMLY ALTOS ONLY {Per Bocidant) [
3
C UMBRELLA LIAB ¥ | acocur ¥ CH2OEXCRBSE00IC 10V3/2020 | 10V32021 | EACH OCCURRENGE 55,000,000
X | EXCESS LIAB CLAIME-MADE | AGGREGATE | 55,000,000
DED | X | RETENTIONS 3
E |WORKERS COMPENSATION HIWECEDGZ3 sHzrzoz0 | sMzE0z1 (X | Beerute o
AND EMPLOYERS' LIABILITY YiN !
ANYPROPRIETORPARTHMERIEXECUTIVE E.L. EACH ACTIDENT 3 1,000,000
OFFICERMEMBER EXCLUDED? NiA

{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE 5 1,000,000

It yas, dascribe wunder

DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | 51,000,000
O | Prafessional Liabilty TER 286-10-59 A0 A0VA2021 Each Claim/fggregate 10,000,000
F | Ewcess Liab (@nd) Layar BE-A3-XL-0000121-00 10/32020 10/a/2021 | Bach Qcoifggregate 5,000,000

DESCRIPTION OF OPERATIONS | LOCATIONS ! VEHICLES [ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
The City of Redondo Beach its officers, elected and appeinted officials, employees and volunteers are additional insured as respects the General Liability, Auto
Liakility and Umbrella/Excess follows form as required by written contract. (30) day notice of cancellation given to the certificate holder.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

Gll'j" of Redondo Beach ACCORDANCE WiTH THE POLICY PROVISIONS.

415 Diamond Street

F.O. Box 270 AUTHORIZED REPRESEMNTATIVE
Redondo Beach CA 90277 f/ag 1__:_."?%%

€ 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD
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COMMERCIAL AUTOMOBILE
HA 99 16 03 12

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

COMMERCIAL AUTOMOBILE BROAD FORM
ENDORSEMENT

This endorsement modifies insurance provided under the following:
BUSINESS AUTO COVERAGE FORM

To the extent that the provisions of this endorsement provide broader benefils to the "insured" than ather
provisions of the Coverage Form, the provisions of this endorsement apply.

1. BROAD FORM INSURED d.  Any "employes” af yours while using a

A. Subsidiaries and Newly Acquired or covered “auto” you don't own, hire or
Formed Organizations borrow in your business or your

The Named Insured shown [0 the personal affairs.
Declarations is amended to include: C. Lessors as Insureds

Farm HA 98 16 03 12

(1) Any legal business entity other than a
partnership ar joint venlure, formed as a
subsidiary in which you have an
ownarship intarest of more than 50% on
lhe effective dale of lhe Coverage Form,
However, the Named Insured does not
include any subsidiary that Is an
"insured" under any other automobile
policy or would be an “insured” under
such a pelicy but for its termination or
the exhaustion of its Limit of Insurance.

{2) Any organization that is acquired or
formed by you and over which you
maintain majority ownership. However,
the Mamed Insured does not include any
newly farmed or acquired organization
{a) That is a partnership or joint
venlure,

(b} That I= an "insured” under any other
policy,

{c) That has exhausted lts Limit of
Insurance under any other palicy. or

(d) 180 days or more aflter ils
acquisition or formalion by you,
unless you have given us notice of
the acquisition or formation,

Coverage does not apply 1o "bodily

injury” or "property damage” that results

fram an "accidenl” thal occurred betare
you formed or acquired the organization.

B. Employees as Insureds

Paragraph A.1. - WHO 15 AN INSURED - of
SECTION 1l - LIABILITY COVERAGE is
amended to add:

Paragraph A.1. - WHO IS AN INSURED - of
Section Il - Ligbilily Coverage is amended 1o
add:

e. The lessor of a covered "auto” while the
"auln" is leased lo you under a wrillen
agreement if;

{1) The agreement requires you o
pravide direcl primary insurance for
the lessor and

{2) The "autn” is leased without a driver.

Such a leased "auto" will be considered a
covered "auto” you own and not a covered
"auto" you hire,

Additional Insured if Required by Contract

{1) Paragraph A 1. - WHO IS AN INSURED
- of Section Il - Liabillty Coverage is
amended 1o add:

f. When vou have agreed. in a written
contract or written agreement, that a
person or organization be added as
an additional insured on your
business auto policy, such person or
arganization is an "insured”, but only
to the extent siuch person or
organization is llable for "bodily
imjury” or "properly damage" caused
by the conduct of an "insured" under
paragraphs a. or b. of Who Is An
Insured with regard to the
ownership, maintenance or use of a
covered "auto."

© 2011, The Hartford (Includes copyrighted material

of ISQ Properties, Inc., with its permission. ) Page 1 of 5



(2)

(3)

(4)

Farm HA 98 16 03 12

The insurance afforded lo any such

additional insured applies only If the

"bodily Injury” ar "property damage”

aceurs:

(1) During the policy period, and

(2) Subseguent to the execulion of such
written contract, and

{3) Prior to the expiration of the penod
of time that the wrtlen contract
requires such insurance be provided
to the additional insured,

How Limits Apply

If you have agreed in a wrilten contracl
or written agreement that another
person or organization be added as an
additional insured on your policy, the
most we will pay on behalf of such
additional insured is the lesser of:

{a) The limits of insurance specified in
the written confract or writien
agreement; or

{b) The Limils of Insurance shown in
the Declarations,

Such amount shall be a part of and not
ir addition to Limits af Insurance shown
in the Declarations and described in this
Section.

Additional Insureds Other Insurance

If we cover a claim or "suit" under this
Coverage Part that may also be covered
by olher insurance avallable lo an
additional insured, such additional
insured must submit such daim or "suit”
to the olher insurer for defense and
indemnity,

However, this provision does not apply
to the extent that you have agreed in a
written contract or written agreement
that this insurance is prAimary and nan-
contributory with the addilional insured's
own insurance,

Duties in The Event Of Accident, Claim,
Suit or Loss

If you have agreed in a writien contract
or written agreement that another
person of organization be added as an
additional insured on your policy, the
additional insured shall be required to
comply wilh the provisions In LOSS
CONDITIONS 2. - DUTIES IN THE
EVENT OF ACCIDENT, CLAIM |, SUIT
OR LOSS - OF SECTION IV -
BUSINESS AUTO CONDITIONS, in the
same manner as the Named Insured.

E. Primary and Non-Contributory  if
Reguired by Contract

Only with respect to insurance provided lo
an additional insured in 1.0. - Additional
Insured If Required by Contract, the
following provisions apply:

{3) Primary Insurance When Reguired By
Contract

This insurance is primary if you have
agreed in a wrillen contracl or written
agreement that this Insurance be
primary. If other insurance is also
primary, we will share with all thal other
insurance by the method described In
Other Insurance 5.d,

{4) Primary And Nen-Contributory To Other
Insurance When Required By Contract

If you have agreed in a written contract
or wrilten agreement Lhat this insurance
is primary and non-contributory with the
additional insured's own insurance, this
insurance s primary and we will not
seek contributon  from that ofher
insurance,

Paragraphs (3) and (4) do not apply lo other
insurance fo which the additional insured
has been added as an additional insured.

When this insurance is excess, we will have no
duty to defend the insured against any "suit" if
any other insurer has a duty to defend the
insured against that "suit”. If no other insurer
defends, we will undertake to do so, but wa will
be entiled to the insured’s rights against all
those other insurers,

When this insurance is excess over other

insurance, we will pay only our share of the

amaunt of the loss, if any, thal exceeds the sum

of;

(1) The total amount thal all such other
insurance would pay for the loss In lhe
absence of this insurance; and

(2) The total of all deductible and self-insured
amounts under all that alher insurance.

We will share the remaining lass, if any, by the
method described in Other Insurance 5.d.

AUTOS RENTED BY EMPLOYEES

Any “auta” hired or rented by your “employse"
on your behalf and at your direction will be
considered an "aula” you hire.

The OTHER INSURANCE Condition is amended
by adding the following:

@211, The Hartford (Includes copynghted matenal

of IS0 Properties, Inc., with its permission.)
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I an “employee's” personal insurance also
applies on an excess basis to a coverad "auto”
hired or rented by your "employee” on your
behall and al your direction, this insurance will
be primary te the “employes's" personal
insurance.

AMENDED FELLOW EMPLOYEE EXCLUSION

EXCLUSION 5. - FELLOW EMPLOYEE - of
SECTION Il - LIABILITY COVERAGE daes not
apply if you have workers' compensation
insurance in-force  covering  all  of  your
"employees”.

Coverage is excess over any other collectible
insurance.

HIRED AUTO PHYSICAL DAMAGE COVERAGE

It hired "autos” are covered "autos” for Liability
Coverage and  Comprehensive, Specified
Causes of Loss, or Collision coverages are
provided under this Coverage Form for any
‘autn" you own, then the Physical Damage
Coverages provided are extended to "autos” you
hire or borrow, subject lo the Tollowing limit.

The most we will pay for "loss" to any hired
"auta" is:
{1) $100,000;

{2) The actual cash value of the damaged or
stolen property at the time of the "loss"; or

{3) The cost of repairing or replacing the
damaged or stolen property,

whichever is smallest, minus a deductible. The
deductible will be equal lo the largssl deductible
applicable t any owned "auto" for that
coverage. Mo deductible applies to "loss” caused
by fire or lightning. Hired Auto Physical Damage
coverage 1s excess over any other collectible
insurance. Subject to the above limit, deductible
and excess provisions, we will provide coverage
equal to the broadest coverage applicable to any
covered "auto"” you own.

We will also cover loss of use of the hired "auta"
if it results from an “accident’, you are legally
liable and the lessor incurs an actual financial
loss, subject lo a maximum of $1000 per
“accident”.

This extension of coverage does not apply to
any "aula” you hire or barraw fram any of your
"employees”, parners (if you are a parinership),
members (if you are a limited liability company),
or members af their households.

5 PHYSICAL DAMAGE - ADDITIONAL

TEMPORARY TRANSPORTATION EXPENSE
COVERAGE

Paragraph A4.a. of SECTION Il - PHYSICAL
DAMAGE COVERAGE is amended to provide a
limit of $50 per day and a maximum limit of
51,000,

LOAN/LEASE GAP COVERAGE

Under SECTION 1l - PHYSICAL DAMAGE
COVERAGE, in the evenl of a tolal "loss" o a
covered "auta”, we will pay your additional legal
obligation for any difference between the actual
cash value of the "aula” al the time of the "loss"
and the "outstanding balance” of the loan/lease.

"Outstanding balance" means the amount you
owe on lhe loan/lease al the time of "loss" less
any amounts representing taxes; overdue
payments; penalties, interest or charges
resulting from overdue payments; additional
mileage charges, excess wear and tear charges;
lease termination fees, security deposits not
relumned by lhe lessor; cosls for exlended
warranties, credit life Insurance, health, accident
or disahility insurance purchased with the loan or
lease; and carry-over balances from previous
lnans or leases,

AIRBAG COVERAGE
Under Paragraph B. EXCLUSIONS - of
SECTION 1 - PHYSICAL DAMAGE

COVERAGE, the following is added:

The exclusion relating lo mechanical breakdown
doess not apply to the accidental discharge of an
airbag.

ELECTRONIC EQUIPMENT - BROADENED
COVERAGE

a. The exceptions 1o Paragraphs Bad -
EXCLUSIONS - of SECTION Il - PHYSICAL
DAMAGE COVERAGE are replaced by the
following:

Exclusions 4.c. and 4.d. do not apply to
eqguipment designed to be operated salely
by use of the power from the "aulo's"
eleclrical syslem (hat, at the time of "loss”,
is:

{1} Permanently installed in or upon
the covered "aulo":

(2) Removable from a housing unil
which Is permanently installed In
or upon the covered "aulo™,

{3) An integral part of the same unit
housing any electronic
aquipment described in
Faragraphs (1) and (2) above; or

2 2011, The Hartford (Includes copynghted matenal
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{4) Mecessary for the normal
operation of the covered "auta” or
the monitoring of the covered
"auto’'s" operaling syslem,

b.Section Il = Version CA 00 01 03 10 of the
Business Auto Coverage Form, Physical
Damage Coverage, Limit of Insurance,

Paragraph C.2 and Version CA 00 01 10 01 of
the Business Auto Coverage Form, Physical
Damage Coverage, Limil of Insurance,
Faragraph C are each amended io add the
following:

51,500 is the moasl we will pay for "loss” in
any one ‘"accident" to all electronic
equipment (other than equipment designed
solely Tor the reproduction of sound, and
accessories used with such egquipment)
that reproduces, recelves or transmits
audio, visual or dala signals which, al the
time of "loss", is:

(1) Permanently installed in or upon
the covered "auto" in @ housing,
opening ar other location that s not
nommally used by the "auto”
manufacturer for the installation of
such eguipment;

{2) Removable from a permanantly
installed housing unit as described
in Paragraph 2.a. above or is an
integral part of that eguipment; or

{3) An integral par of such equipment,

¢. For each coverad "auto”, should loss be limited
lo electronic eguipment only, our obligation to
pay for, repair, relurn of replace damaged or
stolen electronic equipment will be reduced by
the applicable deductible shown in  the
Declarations, or $250, whichever deduclible is
less.

EXTRA EXPENSE -
COVERAGE

Under Paragraph A, - COVERAGE - of SECTIOM
Il - PHYSICAL DAMAGE COVERAGE, we will
pay for the expense of returning a stolen coverad
"aute” to you.

GLASS REPAIR - WAIVER OF DEDUCTIBLE
Under Paragraph D. - DEDUCTIBLE - of SECTION

I - PHYSICAL DAMAGE COVERAGE, the
following is added:

No deductible applies lo glass damage if the
olass is repaired rather than replaced.

TWO OR MORE DEDUCTIBLES

Under Paragraph D. - DEDUCTIBLE - of SECTION

Il - PHYSICAL DAMAGE COVERAGE. the
following is added:

BROADENED

12

13,

14,

15.

If another Hartford Financial Sarvices Graup,
Inc. company pelicy or coverage form that is not
an automabille policy or coverage form applies to
lhe same "accident”, the lollowing applies:

(1) If the deductible under this Business Auto
Coverage Form is the smaller (or smallest)
deductible, it will be waived,

{2) If the deductible under this Business Auto
Coverage Form is not the smaller (or
smallest) deductible, it will be reduced by
the amount of the smaller (or smallest)
deductible.

AMENDED DUTIES IN THE EVENT OF
ACCIDENT, CLAIM, SUIT OR LOSS

The requirement in LOSS CONDITIONS 2.a. -
DUTIES IN THE EVENT OF ACCIDENT.CLAIM,
SUIT OR LOSS - of SECTION IV - BUSINESS
AUTO CONDITIONS that you must notify us of
an "accident” applies only when the "accident” is
known fo:

(1) You. it you are an individual,
(2) A partner, if you are a parinership;

(3) A member, If you are a limited liability
company; or

{4) An executive officar or insurance manager, i
you are a corporation.

UNINTENTIONAL FAILURE TO DISCLOSE
HAZARDS

If you unintentionally fail to disclose any hazards
existing at the inception date of your policy, we
will nol deny coverage under lhis Coverage
Form because of such failure.

HIRED AUTO - COVERAGE TERRITORY

FParagraph . of GENERAL CONDITIONS 7. -
POLICY PERIOD, COVERAGE TERRITORY -
of SECTIOMN IV - BUSINESS AUTO
CONDITIONS is replaced by the following:

g, Far short-term hired "autos", the coverage
territory with respect o Liability Coverage is
anywhere in the world provided that if the
“insured's" responsibility to pay damages for
"bodily injury" or "properly damage” s
delermined in a "suil," the "suil" is brought in
the United States of America, the temitones
and possessions of the United States of
America, Puerto Rico or Canada or in a
settlement we agree to.

WAIVER OF SUBEROGATION

TRAMSFER OF RIGHTE OF RECOVERY

AGAINST OTHERS TO US - of SECTION IV -

BUSINESS AUTC CONDITIONS is amended by
adding the following.

© 2011, The Hartford (Includes copynghted material
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18.
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We waive any right of recovery we may have
against any person or organization with whom
you have a written contract that reguires such
waiver because of paymenls we make [or
damages under this Coverage Form,

RESULTANT MENTAL ANGUISH COVERAGE

The definition of “bodily injury” in SECTION V-
DEFINITIONS is replaced by the following:

"Bodily injury” means bodily injury, sickness or
disease suslained by any person, including
mental anguish or death resulting from any of
these.

EXTENDED CANCELLATION CONDITION

Paragraph 2. of the COMMON POLICY
CONDITIONS - CANCELLATION - applies
axcepl as follows:

i we cancel for any reason other than
nonpayment of pramium, we will mail ar deliver
lo lhe first Named Insured wrillen nolice of
cancellation at least 60 days before the effective
date of cancellation.

HYBRID, ELECTRIC, OR NATURAL
VEHICLE PAYMENT COVERAGE

In the event of a total loss to a "non-hybrid" auto
tar which Comprehensive, Specified Causes of
Loss, or Collision coverages are provided under
this Coverage Form, then such Physical
Damage Coverages are amended as lollows:

a.lf the auto 1s replaced with a "hybrid” auto or
an auto powered solely by electricity or natliral
gas, we will pay an addilional 10%, o &
maximum af $2,500, of the "non-hybrid" auta's
actual cash wvalue or replacement cost,
whichever is less,

b.The auto must be replaced and a copy of a hill
of sale or new lease agreemaent received by us
wilhin 60 calendar days of the dale of "lass,"

GAS

19.

c.Regardless of the number of aulos deemed a
total loss, the most we will pay under this
Hybrid, Electric, or Natural Gas Vehicle
Payment Coverage provision for any one
"lo=s" is 510,000,

For the purposes of the coverage pravision,

a.A "non-hybrid® aulo is defined as an auto that
uses only an internal combustion engine to
maove the auto but does not include autos
powered solely by electricity or nalural gas.

b.A “hybrid" auto 1s defined as an auto with an
intemal combustion engine and one or more
electric molors;, and thal uses the intemal
combustion engine and one or more glecinc
motors to move the auto, or the intemal
combuslion engine to charge one or more
electric motars, which move the auto,

VEHICLE WRAP COVERAGE

In the event of a lotal loss o an "aule” for which
Comprehensive, Specified Causes of Loss, or
Collision coverages are provided under this
Coverage Form, lhen such Physical Damage
Coverages are amended to add the follawing:

In addition to the actual cash value of the "autn”,
we will pay up Lo 1,000 for vinyl vehicle wraps
which are displayed on the covered "auto” at the
time of total loss. Regardless of the number of
aulos deemed a lotal loss, the most we will pay
under this Vehicle Wrap Coverage provision for
any one "loss” is $5,000. For purposes of this
caverage provision, signs or olher graphics
painted or magnetically affixed to the vehicle are
not considerad vehicle wraps.

2 211, The Hartford (Includes copynghted maternal
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COMMERCIAL GENERAL LIABILITY COVERAGE FORM

Varlous provisions in this policy restrict coverage.
Read the enlire policy carefully lo delermine rights,
duties and what is and is nol covered.

Throughout this policy the words "you™ and "your”
refer to the MNamed Insured shown in the
Declarations, and any other person or organization
qualifying as a Mamed Insured under this policy. The
words “we", "us" and “our" refer to the stock
insurance company member of The Hartford
praviding this insurance.

The word ‘insured" means a&ny person  or
organization gualifying as such under Section II -
Wha ls An Insured,

Other words and phrases that appear in quotation
marks have special meaning. Refer to Section V -
Definitions.

SECTION | - COVERAGES

COVERAGE A BODILY INJURY AND PROPERTY
DAMAGE LIABILITY

1. Insuring Agreement

a. We will pay those sums that lhe insured
becomes legally obligated to pay as damages
because of "bodily inury" or “property
damage” to which this insurance applies. We
will have the right and duty to defend the
insured against any "suit" seeking those
damages. However, we will have no duty to
defend the insured against any "suil" seeking
damages for "badily injury" or "property
damage" lo which this insurance does nol
apply. We may, al our discretion, investigate
any "occurrence” and setlle any claim or "suit"
that may result, But:

(1) The amount we will pay for damages is
limited as described in Section Nl - Limits
Of Insurance; and

(2) Our right and duty to detend ends when
we have used up the applicable limil of
insurance in the payment of judgments or
seitlementis under Coverages A or B or
medical expenses under Coverage C.

No other abligation ar liability to pay sums or
perform acls or services is covered unless
explicitly provided for under Supplementary
Payments - Coverages A and B.

b. This insurance applies to "bodily injury" and
"property damage” anly if,

HG 00 01 09 16

B 2016 The Hartford

{1} The "bodily injury" or "property damage” Is
caused by an "occurrence” lhal takes
place in the "coverage territory”;

(2) The "bodily injury" or "property damags”
occurs during the policy period; and

(3) Prior to the policy period, na insured listed
under Paragraph 1. of Section Il - Who |1s
An Insured and no "employee" authorized
by vou to give or receive notice of an
"occurrence” or claim, knew that the
"podily injury" or "property damage" had
occurred, in whole or in parl. If such a
listed insured or authorized "employee"
knew, prior to the policy perod, that the
"bodily imury® or "property damage"
occurred, then any conlinuation, change
or resumption of such "bodily injury” or
"property damage” during or after the
policy period will be deemed to have been
known prior to the policy period.

c. "Bedily injury” or "property damage" will be

deemed Ilo have been known to have
occurred at the earliest time when any
insured listed under Paragraph 1. of Section Il
- Who Is An Insured or any "employee"
authorized by you to give or receive notice of
an "occurrence” or claim:

(1) Reports all, or any part, of the “bodily
injury” or “properly damage” lo us or any
other insurer;

(2) Receives a wrilten or verbal demand or
claim for damages because of the "bodily
injury” or "property damage”; or

(3) Becomes aware by any other means that
"badily injury" or "properly damage’ has
occurred or has begun to ocour,

. Damages because of "bodily injury” include

damages claimed by any person or
organization for care, loss of services or
death resulting at any time from the "bodily
injury”,

. Incidental Medical Malpractice And Good

Samaritan Coverage

"Bodily injury" arising out of the rendering of
or failure to render the following health care
senvices by any "employee" or "volunieer
worker" shall be deemed to be caused by an
"occurrence" far:

Page 1 of 21
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(1) Professional health care services such as:

(a) Medical, surgical, dental. laboratory, ®-
ray or nursing services or treatment,
advice or instruction. or the related
furnishing of food or beverages,

(b) Any health or therapeutic service,
treatment. advice or instruction; or

{¢) The furnishing or dispensing of drugs
or medical, dental, or surgical supplies
or appliances; or

{2) First ad services, which Include:

(a) Cardiopulmonary resuscitatian,
whether performed manually or with a
defibrillator; or

(b) Services performed as a Good
Samarilan.

For the purpose of delermining the limits of
msurance, any act or omission together with
all related acts or omissions in the furmishing
af these services la any one person will be
considered one "occurrence”,

However, this Incidental Medical Malpractice
And Good Samaritan Coverage provision
applies only if you are nol engaged in the
business or occupation of providing any of the
senvices described i this provision.

2. Exclusions
This insurance does nol apply o
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Expected Or Intended Injury

"Bodily injury" or "property damage” expected
or intended from the standpoint of the
insured. This exclusion does nol apply fo
"bodily injury" or "property damage" resudlting
from the use of reasonable force to protect
DErsONS of prapery.

Contractual Liability

"Badily injury" or "property damage” far which
the insured is obligated to pay damages by
reason of the assumption of fiability in a
contract or agreement, This exclusion does
nat apply ta liability for damages:

(1) That the insured would have in the
absence of the contract or agreement; or

{2) Assumed in a contract or agreement that
is an “insured contract”, provided the
"bodily injury" or “property damage"
ocours subsequent to the execution of the
contract or agreement. Solely for the
purposes of liability assumed in  an
“insured contract", reasonable attorney
fees and necessary litigation expenses
incurred by or for a parly other than an
insured are deemed lo be damages
because of "bodily injury” or “property
damage”, provided:
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{a) Liability to such party for, or for the
cast of, that party's defense has also
been assumed In the same “insured
contract™ and

{b) Such atiormey fees and litigation
expenses are for defense of thal party
against a civil or alternative dispute
resolution  proceeding  in which
damages to which this Insurance
applies are alleged,

. Liguor Liability

"Bodily injury" ar “property damage” for which
any insured may be held liable by reason of;

(1) Causing or conlributing to the intoxication
of any person;

(2) The furnishing of alcoholic beverages to a
person under the legal drinking age or
under the influence of alcohol; or

(3) Any slatute, ordinance or regulation
relating o the sale, gift, distribution or use
of alcohollc beverages.

This exclusion applies even i the claims
against any insured allege negligence or
other wrongdoing in:

(a) The supervision, hiring, employment,
training or monitoring of others by that
insured; or

(b) Praviding ar failing to provide
transportation with respect to  any
person that may be under the influence
of alcohal;

if the "occurrence” which caused the "bodily
injury” or "property damage", involved thal
which is deseribed in Paragraph (1), (2) or (3)
above.

However, this exclusion applies only if you
are in the business of manufacturing.
distnbuting, sellng, serving or furnmishing
alcoholic beverages. For the purposes of this
exclusion, permitting a person to  bring
alcoholic beverages on your premises, for
consumption on your premises, whether or
not a fee is charged or a license is required
for such activity, is not by itsellf considered the
business of selling, serving or furnishing
alcoholic beverages.

. Workers' Compensation And Similar Laws

Any obligation of the insured under a workers'
compensation, disability benefits or
unemployment compensation law or any
similar law.

. Employer's Liability

"Bodily Injury" lo:

(1) An "employee” of the insured arising out of
and in the course of:
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(a) Employment by the insured; or
(b) Performing  dulies relaled to  lhe
conduct of the insured's business: or

{2) The spouse, child, parent, brother or sister
of that "employee” as a consequence of
Faragraph (1) above.

This exclusion applies:

(1) Whether the insured may be liable as an
employer or in any other capacity; and

{2) To any obligation to share damages with
or repay someong else who must pay
damages because of the injury.

This exclusion does nol apply lo liahility
assumed by the insured under an "insured

contract”.

f. Pollution
(1) "Bodily injury" or ‘“property damage”
arising out of the actual, alleged or
threatened discharge, dispersal, seepaye,
migration, release or escape of

"pollutants™:

(a) At or from any premises. site or
location which is or was at any time
owned or occupied by, or rented or
loaned to, any insured. However, this
subparagraph does not apply ta:

(i) "Bodily injury” if sustained within a
building and caused by smoke,
fumes, vapor or soot produced by
or onginating from equipment that
is used lo heat, cool or dehumidify
the huilding, or equipment that is
used to heal waler for personal
use, by the building's occupants or
their guests;

(i) "Bodily injury” or “property damage”
for which you may be held liable, if
you are a cantraclor and the owner
or lessee of such premises, site or
location has been added lo your
policy as an additional insured wilh
respect to your ongoing operations
performed for that additional
insured at thal premises, site or
location and such premises, site or
location s not and never was
owned or ocoeupied by, or rented or
loaned to, any insured, ather than
that additional insured; or

{ili) "Badily Injury” or "property damage”
arising out of heat, smoke or fumes
from a "hostile fire":

(b) At or from any premises, sile or
location which Is or was al any time
used by ar for any insured or others for
the handling, storage, disposal,
processing or treatment of waste;
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(c) Which are or were at any time

transported, handled, stored, treated,
disposed of, or processed as waste by
or for;

(i) Anyinsured: or

{li) Any person or organization for
whom you may be legally
responsible;

(d} At or from any premises, sile or

location on which any insured or any

contractors or subcontractors working

directly or indirectly on any insured's
behalf are performing operations if the

"pollutants” are brought on or to the

pramises, sile or location in conneclion

with such operations by such insured,
contraclor or subcontraclor. However,
this subparagraph does nol apply to,

(i) "Badily injury" or "property damage”
arising oul of the escape of fuels,
lubricants or other operating fluids
which are needed to perform the
normal  electrical, hydraulic  or
mechanical functions nhecessary for
the operation of "mobile eguipment”
or its parts, if such fuels, lubricants
or other operating fluids escape
from a wvehicle part designed fo
hold, store or receive them. This
exception does nol apply il the
"bodily injury" or "property damage”
arises  out of the intentional
discharge, dispersal or release of
the fuels, Ilubricants or other
operating fluids, or if such fuels,
|lubricants or other operating fluids
are brought on or to the premises,
site or location with the intent that
they be discharged, dispersed or
released as part of the operations
being performed by such insured,
contractor or subcontractor;

{iiy "Bodily Injury” or "property damage”
sustained within a building and
caused by the release of gases,
fummes or vapors from materals
brought into that building n
connection with operations being
performed by you or on your behalf
by a contractor or subcontractor; or

(ili) "Baodily injury” or "property damags”

arising out of heat, smoke or fumes
from a "hasltila fira™ or

(e) At or from any premises, slle or

location on which any insured or any
contractors or subcontractors working
direclly or indirectly on any insured's
behalf are perdforming operations if the
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operations are to test for, monitor,
clean up, remove, contain, treat,
detoxify or neutralize. or in any way
respond to, or assess the effects of,
"pollutants”.

(2) Any loss, cosl or expense ansing oul of
any:

{a) Request, demand, order ar statutory or
regulatory  requirement  that  any
insured or others test for, monitor,
clean up, remove, contain, treal,
detoxify or neutralize, or in any way
respond to, or assess the effects of,
"pollutants”; or

{b) Claim or sult by or on behalt of a
guvernmental authority for damages
because of testing for, monitaring,
cleaning up, removing, containing,
treating, detaxilying or neutralizing, or
in any way responding to, or assaessing
the effects of, “pollutants”,

However, this paragraph does not apply fo
liability for damages because of "property
damage" that the insured would have in
the absence of such request demand,
order or statutory or  regulatory
regurement, or such claim or "suit" by or
on behalf of a governmental authority.

g. Aircraft, Auto Or Watercraft

"Bodily injury" or "property damage" arising
out of the ownership, maintenance, use or
entrustment to others of any aircraft, "auto” ar
watercraft owned or operated by or rented or
loaned to any insured. Use includes operation
and "loading or unloading”.

This exclusion applies even If the claims
against any insured allege negligence or
other wrongdoing in the supervision, hiring,
employment. training or monitoring of others
by that insured, if the "occurrence” which
caused the “bodily injury" or “property
damage” Involved the awnershig,
maintenance, use or entrustment to others of
any aircraft, "auto” or watercraft that is awned
or operated by or rented or loaned o any
insured.

This exclusion does not apply to:

(1) A walercraft while ashore on pramises you
own or rent;

(2) A walercrall you do nol own thal is;

(a) Less than 51 feet long; and
{b) Mot being used to carry persons for a
charge;

(3) Parking an "auto” on, or on the ways next
to, premises you own or rent, provided the
"auto” is not owned by or rented or loaned
to you or the insured;
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(4) Liability assumed under any "insured
cantract” for the ownership, maintenance
or use of aircraft or watercraft;

(5) "Bodily injury” ot "propsry damage”
arising out of;

(a) The operation of machinery or
equipment that is attached to, or parl
of, & land vehicle that would qualify
under the definition of "mobile
equipment" if it were not subject to a
compulsory or financial responsibility
law or other motor vehicle insurance
law where it is licensed or pnncipally
garaged; or

(b) The operation of any of the machinery
or equipment listed in Paragraph £.{2)
or £.(3) of the defintion of "mobile
equipment”; or

(6) An aircraft that s not owned by any
insured and is hired, chartered or loaned
with a paid crew. Howeaver, this exception
does not apply if the insured has any other
insurance for such "bodily injury" or
"property damage", whether the other
insurance |s primary, excess, contingent
or on any other basis.

Mobile Equipment

"Bodily injury" or "property damage" arising

out of:

(1) The transportation of "mobile equipmeant”
by an "auto” owned or operaled by or
rented or loaned lo any insured; or

(2} The use of "mobile equipment” in, ar while
in practice for, or while being prepared for,
any prearranged racing, speed,
demalition, or stunting activity.

War

"Badily injury" or "property damage”, however
caused, arising, directly or indirectly, out of.
{1) War, including undeclared or civil war;

(2) Warlike action by a military force, Including
acton in hindenng or defending against an
actual or expected attack, by any
government, sovereign or other authornity
using military personnel or other agents;
or

(3) Insurrection, rebellion, revolution, usurped
power, or aclion taken by governmental
authaority in hindering or defending against
any of thase.

Damage To Property

"Property damage" to:

(1) Property you own, renl, or occupy,
including any costs or expenses incurred
by you, or any other person, arganization
or entity, for repair, replacement,

HG 00 01 09 16



enhancement, restoration or maintenance
of such property Tor any reasan, including
prevention of injury lo a person or damage
io another's property;

(2) Premises you sell, give away or abandaon,
if the "property damage" arises oul of any
part of those premises;

(3) Property loaned to you;

(4) Persanal property In the care, cuslody or
control of the insured;

{5) That particular part of real property on
which you or any contractors or
subcontractors
warking directly ar indirectly on your behalf
are performing operations, if the "property
damage” anzes out of those operations; or

(6) That paricular part of any property thal
must be reslored, repaired or replaced
because “your work” was incorrectly
performead on it

Paragraphs (1), (3) and (4) of this exclusion
dao not apply to "property damage" (other than
damage by fire) to premises, including the
contents of such premises, rented to you for a
period of seven or fewer consecutive days. A
separate limit of insurance applies to Damage
To Premises Rented Ta You as described in
Section M - Limits OF Insurance.

Faragraph (2) of this exclusion does naot apply
il the premises are "your work” and were
never occupied, rented or held for rental by
you.

Paragraphs (3) and (4) of this exclusion do
not apply to "property damage” arising from
the use of elevators.

FParagraphs (3), (4), (5) and (6} of this
exclusion do not apply to liability assumed
under a sidalrack agreement,

Paragraphs (3) and (4) of this exclusion do
not apply to "property damage” to borrowed
equipment while not being used to perform
operations at the job sie.

Paragraph (6) of this exclusion does not apply
to property damage" included in the
"products-completed operations hazard”,

. Damage To Your Product

"Property damage" to "your productl” arising
out of it ar any part of it

. Damage To Your Work

"Property damage” to "your work" arising out
of it or any part of it and included in the
"products-completed operations hazard”,

This exclusion does not apply if the damaged
work or the wark out of which the damage
arises was performed on your behalf by a
subcontractor.
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m. Damage To Impaired Property Or Property

Mot Physically Injured

"Property damage” to "impaired property" or
property that has not been physically injurad,
arising out of:

(1) A defect, deficiency, Inadequacy or
dangerous condition in "your product” or
"“your work”; or

(2) A delay or failure by you or anyone acling
on your behalf to perform a contract or
agreement in accordance with its terms,

This exclusion does not apply to the loss of
use of other property ansing out of sudden
and accidental physical Injury to  "your
product” or "your work" after it has been put
lo its intended use.

. Recall Of Products, Work Or Impaired

Property

Damages claimed for any loss, cost or
expeanse incurred by vou or athers for the loss
of use, wilhdrawal, recall, inspection, repair,
replacement, adjustmant, removal or disposal
of:

(1) "Your product”,

(2} "Your work"; or

(3) "Impaired property";

if such product, work, or property is withdrawn
or recalled from the market or from use by
any person or organization because of a

known or suspected defect, deficiency,
inadequacy or dangerous condition in it.

. Personal And Advertising Injury

"Badily injury” arising out of "personal and
advertising injury”.

. Access or Disclosure Of Confidential Or

Personal Information And Data-related

Liability

Damages arising out of:

(1) Any access to or disclosure of any
person's of organization's confidential or
personal information, including patents,
trade secrets, processing methods,
customer lists, financial information, credit
card information, health information or any
other type of nonpublic information; or

{2) The loss of loss of use of, damage lo,
corruption of, inability to access, or
inability to manipulate electronic data.

This exclusion applies even if damages are
claimed for notification costs, credit
maniloring expenses, forensic expenses,
public relations expenses or any ofher loss,
cosl or expense incurred by you or olhers
arising out of that which is described In
Faragraph (1) or (2) above,
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However, unless Paragraph (1) above

applies, this exclusion does not apply to

damages because of "bodily Injury™.

As used in this exclusion, electranic data

means information, facts orf programs stored

as or on, created or used on, or transmitted o

or from compuler software, Including systems

and applications softwara, hard or loppy

disks, CO-ROMS, lapes, drives, cells, data

processing devices or any other media which

are used wilh electronically controlled

equipmeant.

. Employment-Related Practices

"Bodily injury” la;

{1) A person ansing out of any "employment-
related practices™; or

{2) The spouse, child, parent, brother or sister
af thal person as a consequance of "badily
injury" to thal person at whom any

"employmant-related practices”  are
direclad.

This exclusion applies:

(1) Whether the  injury-causing  event
describad in the definition of "employment-
relalted  praclices”  occurs  before
ermployment, during employmenl or after
smployment of that person;

(2) Whether tha insured may be liable as an
emplayer or in any other capacity; and

{3) To any obligation o share damages with
or repay someone else who must pay
damages because of the injury.

r. Ashestos

(1) "Bodily injury” or “property damage”
arising out of the "asbestos hazard",

(2) Any damages, judgments, settlements,
loss, costs or expenses that:

{a) May be awarded or incurred by reasan
of any claim or suit alleging actual or
threatened injury or damage of any
nature or kind to persons or properly
which would not have occurred in
whole or in part but for the "asbestos
hazard";

(b) Arise out of any requesl, demand,
order or statutory or regulatory
requiremant that any insured or others
test for, monitor, clean up, remove,
encapsulate, contain, treal, detoxify ar
neutralize or in any way respand o or
assess the effects of an "asbestos
hazard"; or

{e) Arise out of any claim or suit for
damages because of testing for,
monitaring, cleaning up, removing,
encapsulating, containing,  tresating,

Page 6 of 21

detoxifying or neutralizing or in any
way responding to or assessing the
effects of an "asbestos hazard™.

s, Recording And Distribution Of Material Or

Information In Violation OF Law

"Bodily injury" or "property damage" arising

directly or indirectly oul of any action or

omission that violates or is alleged to violate:

(1) The Telephone Consumer Prolection Acl
(TCPA), including any amendment of or
addition 1o such law;

(2) The CAN-SPAM Act of 2003, including
any amendment of or addition to such law;

{3) The Falr Credit Reporting Act (FCRA), and
any amendment of or addition to such law,

including the Fair and Accurate Credit
Transaclion Act (FACTA); or

(4) Any federal, stale or local statute,
ardinance or regulation, other than the
TCPA or CAN-SPAM Act of 2003 or FCRA
and their amendments and additions, that
addresses, prohibits ar limits the prnting,
dissemination, disposal, collecting,
recording, sending, transmitting,
communicating or distribution of material
or information.

Damage To Premises Rented To You -
Exception For Damage By Fire, Lightning Or
Explosion

Exclusions c. through h. and j. through n. do nol
apply to damage by fire, lightning or explosion to
premises while rented to you or temporarily
occupied by you with permission of the owner. A
separate limit of insurance applies to this
coverage as described in Section Il - Limits OF
Insurance,

COVERAGE B PERSONAL AND ADVERTISING
INJURY LIABILITY

1. Insuring Agreement

a, We will pay those sums that the insured
becomes legally obligaled lo pay as damages
betcause of "personal and advertising injury”
to which this insurance applies. We will have
the right and duly to defend the insured
against any “suit" seeking those damages.
However, we will have no duly to defend the
insured against any "sult" seeking damages
far "parsonal and advartising injury” o which
this insurance doas not apply. We may, at our
discretion, investigale any offense and setlle
any claim or “suit” that may resull. But.

(1) The amount we will pay for damagas Is
limited as described in Section Wl - Limits
Of Insurance; and

{2) Our right and duty to defend end when we
have used up lhe applicable limil of
insurance in the payment of judgments or
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settlements under Coverages A or B or
meadical expenses under Coverage C.

Mo other abligation or liability to pay sums or
perform acts or services is covered unless
explicitly provided for under Supplementary
Payments - Coverages A and B.

This insurance applies to "personal and
advertising injury" caused by an offense
arising out of your business but only i the
offense was committed in the “coverage
territory” dunng the policy period.

2. Exclusions
This insurance does not apply to:

Knowing Violation Of Rights Of Another
"Personal and advarising injury” arising out of
an offense commilled by, al the direction or
with the consenl or acquiescence of lhe
insured with the expectation of inflicting
"persanal and advertising Injury”.

Material Published With Knowledge Of
Falsity

"Personal and adverlising injury” arising out of
oral, written or electronic publication, in any
manner, of materal, i done by or at the
direction of the Insured with knowledge of ils
falsity.

Material Published Prior To Policy Period

"Personal and advertising injury” ansing adt of
oral, written or electronic publication, in any
manner, of material whose first publication
took place befare the beginning of the policy
period.

Criminal Acls

"Personal and advertising injury” arising out of
a criminal act commitled by or at the direclion
of the insured.

Contractual Liability

"Personal and advertising injury” for which the
insured has assumed liability in a contract or
agreement. This exclusion does not apply to
liability for damages that the insured would
haye in the absence of the contract or
agreement.

Breach Of Contract

"Personal and adverising injury” ansing out of a
breach of contract, except an implied contract to
use anothers ‘“adverlising idea" in  your
"advertisement”.

Quality Or Performance Of Goods - Failure
To Conform To Statements

"Parsonal and adverising injury" ansing oul of
the failure of goods, products or services to
confarm with any statement of quality or
performance made in your “advertisement”,
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Wrong Description Of Prices

"Perzonal and advertising injury" ansing out of
the wrong description of the price of goods,
products or services,

Infringement Of
Rights

(1) "Personal and adverlising injury” arising
out of any actual or alleged infringement
or violation of any intellectual property
nghts such as copyright,  patent,
trademark, trade name, trade secret, trade
dress, service mark or other designalion
of origin or authenticity; or

{2) Any injury or damage alleged in any clam
or "suit" that also alleges an infringement
or violation of any intellectual property
right, whether such  allegation of
infringemeant or violation is made by you or
by any other party involved in the claim or
"suit", regardless of whether this
insurance would otherwise apply.

Howaver, this exclusion does not apply if the

anly allegation in the claim or "suit" involving
any intellectual property right is imited ta:

(1) Infringement, in your "advertisement”, of.
{a) Copyright;
(b} Slogan; or
{c) Tite of any literary or artistic work; or
{2) Copying, in your “advertisement’, a

person's or organization's "advertising
idea" or style of "advertisement”.

Insureds In Media And Internet Type
Businesses

"Personal and advertising injury” commitied
by an insured whose business is:

(1) Advertising, broadcasting, publishing or
telecasting;

(2) Designing or determining content of wah
sites for others; or

{3) An Internet search, access, content or
sErvice provider

However, this exclusion does not apply to
Paragraphs a., b. and . of the definition of
"personal and adverising injury" under the
Definitions Section.

For the purposes of this exclusion, the placing

of frames, borders or links, or advertising, for
you or others anywhere on the Internet, is not

Intellectual Property

by itself, considered the business of
advertising, broadeasting,  publishing or
lelacasting.

Electronic Chatrooms Or Bulletin Boards

"Parsonal and advertising Injury" arising out of
an electronic chalroom or bulletin board the
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insured hosts, owns, or over which the
insured exercises contral,

Unauthorized Use Of Another's Mame Or
Product

"Parsonal and advertising Injury” arsing out of
the unauthorized use of ancther's name or
product in your e-mall address, domain name
or metatags, or any other similar tactics to
mislead another's potential customers.

Pollution

"Personal and advertising Injury” ansing out of
the actual, alleged or threatened discharge,
dispersal, seepage, migration, release or
escape of "pollutants” at any time.

Pallution-Related
Any loss, cost or expense arising oul of any:

(1) Reqguest, demand, order or stalutory or
regulatory requirement thal any insured or
othars test for, manitor, clean up, remove,
canlain, treal, detoxify or neutralize, or in
any way respond to, or assess the efiecls
of, "pollutants™: or

(2) Claim or suit by or on behalf of a

governmental  authority  for  damages
because of testing for, moniloring,
cleaning up, removing,  containing,

treating, detoxifying or neutralizing, or in
any way responding fo, or assessing lhe
effects of, "pallutants”,

War

"Personal and advertising injury”, however
calsed, arising, directly or indirectly, out of:

(1) War, including undeclared or civil war;

(2) Warllke action by a military force, including
action in hindering or defending against an
actual or expected attack, by any
government, sovereign or other authonty
using military persaonnel or other agents,
or

{3) Insurrection, rebellion, revolution, usurped
power, or action taken by govemmental
autharity in hindenng or defending against
any of these.

Internet Advertisements And Content Of

Others

"Personal and adverbising injury” arising out
of:

(1) An "advertisement” for others on your web
site;

(2) Placing a link to a web site of others on
your web site;

{3) Content, including information, sounds,
text, graphics, or images from & web site
of others displayed within a frame ar
border on your web sile; o
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(4) Computer code, software or programming
used to enable:
{a) Your web site; or
{b) The presentation or functionality of an

"advertisement" or other content on
your web site.

. Right Of Privacy Created By Statute

"Personal and advertising injury” arising out of
the wviclation of a person's right of privacy
created by any state or federal act.

However, this exclusion does not apply to
liability for damages that the insured would
have in the absence of such state or federal
adt,

Violation OF Anti-Trust law

"Personal and adverlising injury” ansing out of
4 violation of any anti-trust law.

Securities

"Parsonal and adverlising injury” arising out of
he fluctuation in price or value af any stocks,
bonds or other securities,

Recording And Distribution Of Material Or
Information In Violation Of Law

"Parsonal and adverlising injury”  arising
directty or indirectly out of any action or
omission that violates or is alleged to violate:

(1) The Telephonz Consumer Protection Act
(TCPA), including any amendment of or
addition to such law;

(2) The CAN-SPAM Act of 2003, Including
any amendment of or addition ta such law;

(3) The Fair Credil Reparting Act (FCRA), and
any amendment of or addition o such law,
including the Fair and Accurate Credit
Transaction Act (FACTA), or

(4) Any federal, state or local siatute,
ordinance or regulation, other than the
TCPA or CAN-SPAM Act of 2003 or FCRA
and their amendments and additions, that
addresses, prohibits or limits the printing,
dissemination, disposal, collecting,
recording, sending, transmitting,
communicating or distribution of material
or information.

. Employment-Related Practices

"Personal and advertising injury” ta:

(1) A person arising out of any "employmenl-
related practices": ar

(2) The spouse, child, parent, brother or sister
of that person as a consequence of
"personal and advertising injury" lo that
person al whom any "employment-relaled
practices" are directed,
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This exclusion applies:

(1) Whether the injury-causing  event
described in the definition of "employment-

related  practices” ocours  before
employment, during employment ar after
employment of that person;

(2} Whether the insured may be liable as an
employer or in any ather capacity; and

(3) To any obligation lo share damages with
or repay someone else who must pay
damages because of the injury.

v. Asbestos

(1) "Personal and advertising injury” arising
out of the "asbestos hazard"”.

(2) Any damages, judgments, sellements,
lnss, cosls or expenses that

{a) May be awarded or incurred by reasaon
of any claim or suil alleging actual or
threatened injury or damage of any
nalure ar kind lo persons or properly
which would nol have occurred in
whola or in parl but for the "asbesios
hazard"

(b) Arise oul of any request, demand,
order or slatulory or  regulalory
requirement that any insured or others
test for, monitor, clean up, remove,
encapsulate, contain, treat, detoxify or
neutralize or in any way respond to or
assess the effecls of an "asbeslos
hazard", or

(e) Arise out of any claim or suit for
damages because of testing for,
monitoring, cleaning up, remaving,
encapsulating, containing,  treating,
detoxifying or neutralizing or in any
way responding to or assessing the
effects of an "asbestos hazard™

w. Access Or Disclosure OF Confidential Or

Personal Information

"Personal and advertising Injury” anising out of
any access to or disclosure of any person’s ar
organization's  confidential or  personal
information, including patents, trade secrels,
processing methods, customer lists, financial
information, credit card information, health
information or any other type of nonpublic
information.

This exclusion appliss even If damages are
claimed for notificaion costs, credil
maniloring  expenses, forensic expenses,
public relations expenses or any other loss,
cost or expense incurred by you or others
arising out of any access lo ur disclosure of
any person's or organization's confidential or
personal infarmation,
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COVERAGE C MEDICAL PAYMENTS
1. Insuring Agreement

We will pay medical expenses as described
below for "bodily injury” caused by an
accident:

(1) On premises you own or rent;

{2) On ways next to premises you own or
rent; or

(3) Because of your operalions;

provided that:

(1) The accidenl lakes place in the "coverage
territory” and during the policy period;

(2) The expenses are Incurred and reported
to us within three years of the date of the
accident, and

(3) The injured person  submits o
examination, at our expense, by

physicians of our choice as often as we
reasonably require.

We will make these payments regardless of
faull. These paymenls will nol exceed lhe
applicable limit of insurance. We will pay
reasonable expenses for:

{1) First aid administered at the fime of an
accident;

(2) Necessary medical, surgical, X-ray and

dental senvices, including prosthetic
devices; and
(3) Necessary ambulance, hospital,

prafessional nursing and funeral services.

2. Exclusions
We will not pay expenses for "bodily Injury”:

Any Insured

To any insured, except "volunteer workers"”,
Hired Person

To a persan hired to do work for or an behall
of any insured or a tenant of any INsured,
injury On Normally Occupied Premises

To a person injured on that part of premises

you own ar rent that the person normally
oocupies.

Warkers Compensation And Similar Laws

To a person, whether or not an "employee” of
any insured, if benefits for the "bedily injury” are
payable or must be provided under a workers'
compensation or disability benefits law or a
similar law.

Athletics Activities

To a person injured while practicing,
instructing or participating in any physical
exercises or games, sporls, or alhletic
contests.
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f. Producis-Completed Operations Hazard

Included  within the "producls-completed
operations hazard”.

g. Coverage A Exclusions
Excluded under Coverage A.

SUPPLEMENTARY PAYMENTS - COVERAGES
A AND B

1.

We will pay, with respect io any claim we
investigate or setlle, or any "suit" against an
insured we defend:

a. All expenses we incur,

b. Up to $1,000 for cost of bail bonds required
because of accidents or traffic law violations
arising out of the use of any vehicle to which
the Bodily Injury Liabilty Coverage applies.
We do not have to fumnish these bhonds.

c. The cost of appeal bonds or bonds to release
attachments, bul only for bond amounts
within the applicabla limit of insurance. We do
nat have (o furnish these bonds.,

d. All reasonable expenses incurred by the
insured at our request to assist us in the
investigation or defense of the claim or "suit”,
Including actual loss of eamings up to 3500 a
day because of time off from work.

e, All court costs taxed against the insured in
the "suit". However, such costs do not
include attorneys’ fees, atlorneys' expenses,
withess or expert fees, or any other expenses
of 8 party taxed fo the insured.

f. Prejudgment interest awarded against the
insured on that part of the judgment we pay, If
we make an offer Lo pay the applicabla limit of
insurance, we will nol pay any prejudgment
interest based on that period of time after the
offer.

g. All interest on the full amount of any judgment
that accrues after entry of the judgment and
before we have paid, offered to pay, or
deposited in court the part of the judgment
that is within the applicable limif of insurance.

These payments will not reduce the limits of

insurance.

If we defend an insured against a "suit” and an
indemnitee of the insured i1s also named as a
party to the "suit”, we will defend that indemnitee
if all of the following conditions are met,

a. The "suit" against the indemnites seeks
damages for which the insured has assumed
the liability of the indemnitee in a contract or
agreement that is an "insured cantract”,

b. This insurance applies o such liability
assumed by the insured,

c. The obligation to defend. or the cost of the
defense of, that indemnitee, has also been
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assumed by the Insured in the same "insured
contract”,

d. The allegations in the "sut" and the
information we know about the "occurrence”
are such that no conflict appears to exist
between the interesis of the insured and the
interests of the indemnilee;

e. The indemnitee and the insured ask us to
conduct and coplrol the defense of that
indemnitee against such "suil” and agree that
we can assign the same counsel to defend
lhea msured and the indemnilee; and

f. The indemnites:
(1) Agrees in writing to;

(2) Cooperate with us in the investigation,
selllement or defense of the "suit™;

(b) Immediately sepd us copies of any
demands, notices, summonses or legal
papers receved in connection with the
"suit";

(c) Motify any other insurer whose
coverage is  available to  the
indemnites; and

(d) Cooperate with us with respect to

coordinating other applicable
insurance available to the indemnitee;
and

{2) Provides us with wrilten authorization to:

(a) Obtain recards and other Information
related to the "suilt™ and

(b) Conduct and control the defense of the
indemnites in such "suit".

S50 long as the above conditions are met,
attorneys' fees incurred by us in the defense of
that indemnitee, necessary litigation expenses
incurred by us and necessary liligation expenses
incurred by the indemnitee al our request will be
paid as Supplemenlary Paymenls.
MNotwithstanding the provisions of Paragraph
2.b.(2) of Section | - Coverage A - Bodily Injury
And Property Damage Liability, such paymenis
will not be deemed lo be damages for "bodily
injury” and "property damage” and will nol reduce
the limits of insurance.

Qur obligation to defend an Insured's indemnitee
and lo pay Tor atlorneys' fess and necessary
litigation expenses as Supplementary Payments
ends when;

a. We have used up the applicable limit of
insurance in the payment of judgments or
setflements; ar

b. The conditions set forth above, ar the terms of
the agreement described in Paragraph f.
abave, are na longer met.
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SECTION Il - WHO IS AN INSURED
1. If you are designated in the Declarations as:

3. An individual, you and your spouse are
insureds, but only with respect to the conduct
of a business of which you are the sole

owWner.

b. A partnership or joint venture, you are an
insured. Your members, your pariners, and
their spouses are also insureds, but only with

respect to the conduct of your business.

¢. A limited liability company, you are an
insured. Your members are also insureds, but
only with respect to the conduct of your
business. Your managers are insureds, but
only with respect to lheir duties as your

managars.

d. An organization other than a partnership, jaint
verture or limited liability company, you are
an insured. Your "executive officers" and
directors are insureds, but only with respect la
their duties as your officers or directors, Your
slockholders are also Insureds, but only with

respect to their liability as stockholders.

2. Atrust, you are an insured. Your ruslees are
also insureds, bul only with respect lo their

duties as trustees,
2. Each of the following 1s also an insured;
a. Employees And Volunteer Workers
Your ‘“volunteer workers" only

performing duties related to the conduct of
your business, or your "employees”, other
than either your "executive officers” (if you are
an organization other than a partnership, joint
veniture or limited liability company) or your
managers (if you are a limited liability
company). but only for acts within the scope

af their employment by you or

performing dutles related to the conduct of

your business.

However, none of these “employees" or

"wolunteer warkers" are insureds for;

{1) "Bodily injury” or "personal and advertising

injury"”:

{a) Tao you, \a your partnars or members (if
you are a partnership or joint venture),
to your members ({if you are a limited
liahility company), o a co-"employee”
while in the course of his or her
employmeant  or  performing  duties

related to the conduct of

business, or lo your other "volunleer
workers”  while  performing  duties

related to the conduct of
business;

{b) Ta the spouse, child, parent, brother or
sister of thal co-"employee” or that
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d.

8,

“yvolunteer worker' as a conseguence
of Paragraph (1)(a) above;

{e) For which there is any obligation to
share damages with or repay someone
else who must pay damages because
of the injury described in Paragraphs
(1){a) or (1){b) above; or

(d) Arising out of his or her providing or
failing to provide professional health
Care Senvices.

If you are not in the business of providing

professional health care services:

(a) Subparagraphs (1){a), (1)(b) and (1){c)
above do not apply to any "employee”
ar "volunteer worker” providing first aid
services; and

{b) Subparagraph (1){d) above does not
apply to any nurse, emergency medical
technician or paramedic employed by
you to provide such services.

(2) "Property damage” to property:
{a) Owned, cccupled or used by,

(b) Rented to, in the care, custody or
control  of, or over which physical
cantrol is being exercised for any
purpose by

you, any of your "employeas”, "valunteer

warkers”, any pariner or member (if you

are a partnership or joint venturs), or any
member (if you are a limited liability
company).

. Real Estate Manager

Any person (other than your "employee" or
"volunteer warker"), or any organization while
acling as your real estate manager,

Temporary Custodians Of Your Property

Any person ar organization having proper
termporary custody of your property if you dig,
but only:

(1) With respect to liability arising out of the
maintenance or use of that property; and

(2) Until your legal representabve has been
appointed.

Legal Representative If You Die

Your legal representative if you die, but only
with respect to duties as such. That
representative will have all your rights and
duties under this Coverage Part.

Unnamed Subsidiary

Any subsidiary, and subsidiary thereof, of
yours which 1s a legally incorporated entity of
which you own a financial interesl of more
than 50% of the voling stock on the effective
dale of lhe Coverage Part.
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3.

The insurance afforded herein for any
subsidiary not named in this Coverage Part
as a named insured does not apply to injury
or damage with respect ta which such insured
is alsa a named insured under anather policy
or would be a named insured under such
policy but for its lermination or the exhaustion
of its limits of Insurance.
Newly Acquired Or Formed Organization
Any organization you newly acquire or form,
ather than a partnership, joint venture or limitad
liability company, and over which you maintain
financial interest of more than 50% of the voting
stock, will gualify as a Named Insured if there is
no other similar insurance available to that
arganization, However:

a. Coverage under this provision is afforded only
until the 180tk day after you acquire or form
lhe organization or lhe end of the palicy
perod, whichever is earlier;

b. Coverage A does not apply to "bodily injury”
or "property damage" that occurred before
you acquired or formed the organization; and

c., Coverage B does not apply to "personal and
advertising injury” arising out of an offense
commilted before you acquired or formed the
arganization.

Nonowned Watercraft

With respect to walercraft you do not own that is
less than 51 Teel long and is not being used la
carry parsons for a charge, any person s an
insured while oparating such watercraft with your
permission, Any other person ar organization
responsible for the conduct of such person is
also an insured, but anly with respect lo liability
arising out of the operation of the watercraft, and
only iIf no ather insurance of any kind is available
to that person or organization for this liability.
However, no person or organization is an insured
with respect to:
a. "Bodily injury" to a co-"employee" of the
person operating the watercraft; or
b. "Properly damage" o properly owned by,
rented to, in the charge of or occupied by you
or the employer of any person who is an
insured under this provision.
Additional Insureds When Required By
Written Contract, Written Agreement Or
Permit
The following person(s) or organization(s) are an
additional insured when you have agreed, in a
written contract, written agreement or because of
a permit issued by a state or political subdivisian,
that such person or organization be added as an
additional insured on your policy, provided the
injury or damage occurs subseguent to the
execution of the contract or agreement.
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A person or organization is an additional insured
under this provision only for that period of time
required by the contract or agreement.

However, ho such person or organization is an
insured under this provision If such person or
organization is included as an insured by an
endorsement Issued by us and made a parl of
this Coverage Part.

a. Vendors

Any person(s) or organization(s) (referred o
below as vendor), bul only with respect to
"bodily injury” or "property damage” arising
out of "your products” which are distributed or
sold in the reguiar course of lhe vendor's
business and only if lhis Coverage Parl
pravides coverage for "bodily injury” or

"property  damage” included  within  the

"products-compleled operations hazard”,

(1) The insurance afforded the wvendor Is
subject to  the following additional
exclusions:

This Insurance does nol apply lo:

(a) "Bodily injury” or "property damage" for
which the vendor is obligpated lo pay
damages by reason of the assumption
of liability in & contract or agreement.
This exclusion does nol apply to
llability for damages thal the vendor
would have in the absence of the
contract or agreement;

{b) Any express warranty unauthorized by
Vi

(c) Any physical or chemical change in the
praduct made intentionally by the
vendor;

(d) Repackaging, except when unpacked
solely for the purpose of inspection,
demonstration,  lesling, or the
substilution of parts under instruclions
from the manufacturer, and then
repackaged in the original container;

(@) Any failure to make such inspections,
adjustments, tests or servicing as the
vendor has agreed to make or normally
undertakes to make in the usual
course of business, in connection with
the distribution or sale of the products;

(f) Demonstration, installation, servicing
or repair operations, excepl such
cperations pedormed at the vendor's
premises in connection with the sale of
the product;

(a) Products which, after distribution or
sale by you, have been labeled or
relabeled or used as a container, parl
ar ingredient of any other thing or
substance by or for the vendor; or
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{h) "Bodily injury" or "property damage”
arnsing out of the sole negligence of the
vendor for its own acts or omissions or
those of its employees or anyene else
acting on its behalf. However, this
exclusion does not apply to:

{i) The exceptions contained in Sub-
paragraphs (d) or (f); or

(ii) Such inspections, adjustments,
tests or servicing as the vendor has
agreed to make or normally
undertakes to make in the usual
course of business, in connection
with the distribution or sale of the
products.

{2) This insurance does not apply to any
insured persan  or organization,  from
whom you have acguired such products,
or any ingredienl, parl or container,
enlering inlo, accompanying or containing
such products.

. Lessors Of Equipment

(1) Any person(s) or organization(s) from
whom you lease equipmant: but anly with
respect to their liability for "bodily injury",
"property damage" or "personal and
adverlising injury” caused, in whole or in
part, by your maintenance. operation or
use of equipment leased to you by such
person(s) ororganization(s).

(2) With respecl to the insurance afforded to
these additional insureds this insurance
does not apply to any "occurrence” which
takes place after the eguipment |lease
BXpires.

. Lessors Of Land Or Premises

Any person er organization from whom you
lease land or premises, but only with respect
to liability arising out of the ownership,
maintenance or use of that part of the land or
premises leased ta you,

With respect lo the insurance afforded these

additional insureds the following additional

exclusions apply;

This insurance does not apply to:

1. Any "occurrence” which takes place after
you cease o lease (hal land; or

2. Structural alterations, new construction ar

dermolition operations performed by or an
behalf of such person or organization.

. Architects, Engineers Or Surveyors

Any architect, engineer, or surveyor, but only
with respect to liabilty for “bodily injury”,
"property  damage" or “personal and
advertising injury" caused, in whole or in part,
by your acts or omissions or the acts or
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omissions of those acting on your behalf:
{1} In conneclion wilth your premises; or

(2} In the performance of vyour ongoing
operations performed by you or on your
behalf,

With respect to the insurance afforded these
additional insureds, the lollowing additional
exclusion applies:

This insurance does not apply to "bodily

injury”, "property damage" or "personal and

advertising injury” ansing out of the rendering
of ar the failure to render any professiaonal
senvices by or far you, including:

1. The preparing, approving, or fallng 1o
prepare or approve, maps, shop drawings,
opinions, reports, surveys, field orders,
change orders or drawings and
specifications; or

2. Supervisory, inspection, architectural or
engineering activities.

This exclusion applies even if the claims

against any insured allege negligence or

other wrongdaing in the supervision, hifing,
employment. training ar meniloring of others
by that insured, if the "occurrence” which
caused the "bodily injury” or "property
damage”, or lhe offense which caused the

"persanal and advertising injury”, involved the

rendering of or the failure lo render any

professional services by or for you,

. Permits Issued By State Or Political

Subdivisions

Any slate or palitical subdivision, but only with
respect lo operations performed by you or on
your behalf for which the state or political
subdivision has issued a permit.

With respect to the insurance afforded these
additional insureds, this insurance does not
apply to;

(1) "Bodily injury”, “property damage" or
"persanal and advertising injury” arising
oul of operations performed for the stale
ar municipality; or

{(2) "Bodily injury” or “property damage”
included within the "products-completed
operations hazard".

. Any Other Party

Any other person or organization who is not
an additional insured under Paragraphs a.
through e. above, but only with respect to
liability for "bodily injury", "property damage"
or "personal and advertising injury” caused, in
whole or in part, by your acts or omissions or
the acts or omissions of those acting on yaur

behalf:

(1) In the performance of your ongoing
operalions:
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{2) In connection with your premises owned
by or rented to you; or

{3) In connection with “your work” and
included within the "products-completed
operations hazard”, but only if

{a) The written contract or agreement
requires you to prowide such coverage
to such additional insured; and

{b) This Coverage Parl provides coverage
for "bodily injury” or "property damage”

included within  the  "products-
completed operations hazard".
However:

(1) The insurance afforded to such additional
insured only applies to the exlent
permitted by law; and

(2) If coverage provided lo the additional
insured is required by a contract or
agreemenlt, the Insurance afforded to such
additional insured will not be hroader than
that which you are required by the contract
ar agreemenl o provide for such
additional Insured.

With respect to the insurance afforded to
Ihese addilional insureds, this insurance does
not apply to:

"Bodily  injury". "property damage" or

"persanal and advertising injury” arising out of

the rendering of, or the failure to render, any

professional  architectural, engineering or
surveying services, including:

(1) The preparing, approving. or failing to
prepare or approve, maps, shop drawings,
opinions, reports, surveys, field orders,
change orders or drawings and
specifications; or

(2) Supervisory, inspection, architectural or
enginearing activities.

This exclusion applies even If the claims
agamnst any insured allege negligence or
other wrongdoing in the supervision, hiring,
employment, training or monitoring of others
by that insured, if the "occurrence" which
caused the ‘"bodily injury" or "property
damage”, or the offense which caused the
"personal and advertising injury”, invelved the
rendering of or the fallure to render any
professional services by or for you.

The limits of insurance that apply to additional
insureds is described in Section Il - Limits Of
Insurance,

How lhis insurance applies when other insurance
i available to the additional insured is described
in the Other Insurance Condition In Seclion IV -
Commercial General Liakility Conditions.
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Mo person or organization 15 an insured with respect
to the eonduct of any current or past partnership,
joint venture or limiled liability company that s not
shown as a Named Insured in the Declarations.

SECTION il - LIMITS OF INSURANCE

1.

The Most We Will Pay

The Limits of Insurance shown in the
Declarations and the rules below fix the most we
will pay regardless of the number of;

a. Insureds;
b. Claims mads or "suils” brought; or

¢. Persons or organizations making claims or
bringing "suits".
General Aggregate Limit

The General Aggregate Limil is the most we will
pay for the sum of:

a, Medical expenses under Coverage C;

b. Damages under Coverage A, excepl
damages because of "bodily Injury" or
"property damage" included in the "producls-
compleled operalions hazard"; and

¢. Damages under Coverage B.

Products-Completed Operations Aggregate
Limit

The Products-Compleled Operalions Agaregate
Limit is the most we will pay under Coverage A
for damages because of "bodily injury" and
"property damages" Included in the “products-
completed operations hazard".

Personal And Advertising Injury Limit

Subject to 2. above, the Personal and
Advertising Injury Limit is the most we will pay
under Coverage B for the sum of all damages
because of all “personal and advertising injury”
susiained by any one persan or organization.

Each Occurrence Limit

Subject to 2. or 3. above, whichever applies, the
Each Oecurrence Limit is the most we will pay for
the sum of:

a. Damages under Coverage A; and
b. Medical expenses under Coverage C

because of all "bodily injury" and “property
damage” arising out of any one "occurrence”,

Damage To Premises Rented To You Limit

Subject to 5, above, the Damage To Premises
Rented To You Limit is the most we will pay
under Coverage A for damages because of
"property damage" to any one premises, while
rented to you, or in the case of damage by fire,
lightning or explosian, while rented to you or
temporarily occupied by you with permission of
the owner,
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In the case of damage by fire, lightning or
explosion, the Damage to Premises Rented To
You Limit applies to all damage proximately
caused by the same event, whether such
damage results from fire, lightning or explosion
or any combination of these.

7. Medical Expense Limit

Subject to 5. above, the Medical Expense Limit is
the mos! we will pay under Coverage © for all
medical expenses because of "bodily injury”
sustained by any one person.

8. How Limits Apply To Additional Insureds

If you have agreed [n a written contract or written
agreement that another person or organization
be added as an additional insured on your policy,
lhe most we will pay on behall of such additional
insured is the lesser of:

a. The limils of insurance specified in the wrilten
cantract or written agresment; or

b, The Limils of [hsurance shown in the
Declarations,

Such amount shall be a parl of and not in
addition to Limits of Insurance shown in the
Declaralions and described in this Seclion.

The Limits of Insurance of this Coverage Part apply
separately to each consecutive annual periad and to
any remaining period of less than 12 months,
starting with the beginning of the policy period
shown in the Declarations, unless the policy period
is extended after issuance for an additional period of
less than 12 months. In that case, the additional
period will be deemed part of the last preceding
period for purposes of determining the Limits of
Insurance.

SECTION IV - COMMERCIAL GENERAL
LIABILITY CONDITIONS

1. Bankruptcy

Bankruptcy or insalvency of the insured or of the
insurad's estate will not relieve us of our
obligations under this Coverage Pari,

2. Duties In The Event Of Occurrence, Offense,
Clalm Or Suit

a. MNotice Of Occurrence Or Offense

You or any additional insured must see to it
that we are notified as soon as practicable of
an "occurrence" or an offense which may
result in a claim. To the extent possible,
notice should include:

(1) How, when and where the "occurrence” or
offense took place;

{2) The names and addresses of any injured
persons and witnesses; and

{3) The nature and location of any injury or
damage arising oul of the "occurrenca” or
offense.
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b. Notice Of Claim

If a claim is made or "suit" is brought against
any Insured, you or any additional insurad
rmust:

(1) Immediately record the specifics of the
claim or "suit" and the date received; and

{2) MNolify us as soon as practicable.

You or any additional Insured musl see Lo it
that we receive written potice of the claim or
"suit" as soon as practicable.

c. Assistance And Cooperation Of The
Insured

You and any other involved insured must:

(1) Immediately send us copies of any
demands, notices, summonses or legal
papers received in connection with the
claim or "suit";

(2} Authorize us to obtain records and other
infarmation;

(3) Cooperale with us in the investigation or
seftlement of the claim or defense against
lhe "suil"; and

(4) Assist us, upon our request, in the
enforcement of any right against any person
or organization which may be liable to the
insured because of injury or damage to
which this insurance may also apply.

d. Obligations At The Insureds Own Cost

Mo insured will, excepl at that insured's pwn
cost, voluntarily make a payment, assume
any obligation, or incur any expense, other
than for first aid, without our conzsent,

e. Additional Insureds Other Insurance

If we cover a claim or "suit" under this
Coverage Part that may also be covered by
other insurance available to an additional
insured, such additional insured must submit
such claim or "suil” to the other insurer for
defense and indemnity,

However, this provision does not apply ta the
extent that you hawve agreed in a written
contract or wrtten agreement that this
insurance is primary and non-contributory
with the additional insured's own insurance.

f. Knowledge Of An Occurrence, Offense,
Claim Or Suit

Paragraphs a. and b. apply lo you or lo any
additional  insured only when  such
"ooourrence”, offense, claim or "suit” is known
les

(1) You or any additional insurad that is an
individual;

(2) Any parner, if you or the additional
insured is a partnership;
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{3) Any manager, if you or the additional
insured is a limited liahility company,

(4) Any executive officer” or insurance
manager, if you or the additional insured |s
a corporation;

(5) Any trustee, if you or the additional
insured is a trust; or

(6) Any elected or appeinted official, if you or
the additional insured is a political
subdivision or public entity.

This duty applies separately to you and any
additional insured.

. Legal Action Against Us

Mo person or organization has a right under this
Coverage FPart:

a. To Join us as a parly or otherwise bring us
into a "suill" asking for damages from an
insured:; or

b. To sue us on this Coverage Part unless all of
its terms have been fully complisd with,

A person or arganization may sue us to recover
on an agreed settlement or on a final judgmant
against an insured; bul we will not be liable for
damages thal are not payable under the terms of
this Coverage Parl or that are in excess of the
applicable limit of insurance. An agreed
settlement means a settlement and release of
liability signed by us, the insured and the
claimant or the claimant’s legal representative.

. Other Insurance

If other valid and collectible insurance is
available to the insured for a loss we cover under
Coverages A or B of this Coverage Part, our
obligations are limited as follows:

a. Primary Insurance

This insurance is primary except when b.
below applies. If other insurance is also
primary, we will share with all that other
Insurance by the method described in c.
below.

b. Excess Insurance

This insurance is excess over any of the other
insurance, whether primary, BXCESS,
contingenl or on any other basis:

(1) Your Work

That Is Fire, Extended Coverage, Builder's
Risk. Installation Risk or similar coverage
for "your work";

(2) Premises Rented To You
Thal is fire, lighlning or explasion
insurance for premises rented to you or
lemporarily occupied by you  with
permission of the owner;
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(3) Tenant Liability
That i3 insurance purchased by you to
cover your liabilty as a tenant for
"property damage” to premises rented to
you or temporarily occupied by you with
permission of the owner;

(4) Alrcraft, Auto Or Watercraft

If the loss arises out of the maintenance or
use of aircraft, "autos" or watercraft to the
extent not subject to Exclusion g. of
Section | - Coverage A - Bodily Injury And
Property Damage Liability,

(5) Property Damage To Borrowed
Equipment Or Use Of Elevators

If the loss anses oul of "properly damage”
to borrowed equipment or the use of
elevators to the extenl not subject to
Exclusion j. of Section | - Coverage A -
Bodily Injury And Property Damage
Liability;

(6) When You Are Added As An Additional
Insured To Other Insurance

Any other insurance avallable to you
covering liability for damages arjsing oul
af Ihe premises or operations, or producls
and completed operations, for which you
have been added as an additional insured
by that insurance; or

(7) When You Add Others As An
Additional Insured To This Insurance

Any other insurance available to an
additional insured,

However, the following provisions apply o
other insurance available to any person or
organization who is an additional insured
under this coverage part.

(a) Primary Insurance When Required
By Contract

This Insurance is primary if you have
agreed n a written contract or written
agreement that this insurance be
primary. If other insurance is also
primary, we will share with all that
other insurance by the method
described in ¢. below,

(b) Primary And MNon-Contributory To
Other Insurance When Required By
Contract

If you have agresd in a written
contract, written agreement, or permit
that this insurance is primary and nan-
contributory  with  the  additional
insured's own insurance, this insurance
is prmary and we will not seek
contribution fram that other insurance.
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Paragraphs (a) and (b) do not apply to
other insurance o which the additional
insured has been added as an additional
insured.

Vihen this insurance is excess, we will have
no duty under Coverages A or B to defend
the insured against any "suit" if any other
insurer has a duly lo defend the Insured
against that "suit”. If no other insurer defends,
we will undertake to do so, but we will be
entiled to the insured's rights against all
those other insurers.

When this Insurance is excess over other
insurance, we will pay only our share of the
amount of the loss, if any, that exceeds the
sum aof:

(1) The total amount that all such olher
insurance would pay for the loss in the
absence of this insurance; and

(2) The total of all deductible and seif-insured
amounts under all that other insurance.
We will share the remaining loss, if any, with
any other insurance that is not described in
this Excess Insurance provision and was not
bought specifically to apply in excess of the
Limits of Insurance shown in the Declarations

of this Coverage Part.

¢. Method Of Sharing

If all of the other insurance permits
contribution by equal shares, we will follow
this methed also. Under this approach each
insurar contributes equal amounts untl it has
paid its applicable hmit of insurance or none
of the loss remains, whichever comes first.

If any of the other insurance does nol permil
contribution by equal shares, we will
contribute by limits. Under this method, each
insurer's share is based on the ratio of its
applicable limit of insurance to the (otal
applicable limits of insurance of all insurers.

5. Premium Audit

a. We will compute all premiums for this
Caverage Parl in accordance with our rules
and rates.

b. Premium shown in this Coverage Part as
advance premium is a deposit premium only.
At the close of each audit period we will
compute the earned premium for that period
and send notice to the first Named |nsured.
The due date for audit and retrospective
premiums is the date shown as the due date
on the bill. If the sum of the advance and
audit premiums paid for the policy period is
greater than the earned premium, we will
relurn the excess to the firsl Named Insured.

c. The first Named Insured musl keep records of
the information we need for premium

HG 00 010916

computation, and send us coples at such
times as we may request,

6. Representations

a. When You Accept This Policy
By accepting this policy, you agree:

(1) The stalements in the Declarations are
accurate and complels;

(2) Those stalements are  based upon
representations you made to us; and

(3) We have issued this palicy in reliance
upon your representations,

b. Unintentional Failure To Disclose Hazards

If unintentionally you should fail to disclose all
hazards relating to the conduct of your
business thal exist at the inception date of
this Coverage Part, we shall not deny
coverage under this Coverage Part because
of such failure

. Separation Of Insureds

Except with respect to the Limits. of Insurance,
and any rights or duties specifically assigned in
this Coverage Part to the first Named Insured,
this insurance applies:

a, As if each Named Insured were the only
Mamed Insured; and

b. Separately to each insured againsi whom
claim is made or "suit" is brought

. Transfer Of Rights Of Recovery Against

Others To Us
a. Transfer Of Rights Of Recovery

If the insured has rights to recaver all or part
of any payment, including Supplementary
Payments, we have made under this
Coverage Pari, those rights are transferred to
us. The insured must do nothing after loss to
impair them. At our request, the insured will
bring “"suit” or transfer those rights to us and
help us enforce them.

b, Waiver Of Rights Of Recovery (Waiver Of
Subrogation)

If the insured has walved any rights of
recovery against any persan ar arganization
for all or parl of any payment, including
Supplementary Payments, we have made
under this Coverage Part, we also waive that
right, provided the insured waived their rights
of recovery against such person  or
organization in a contract, agreement or
parmit that was executed prior to the injury or
damags.

. When We Do Mot Renew

If we decide not to renew this Caverage Part, we
will mail or deliver to the first Named Insured
shown in the Declarations writen notice of the
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nonrenewal not less than 30 days before the
expiration date.

If notice is mailed, proof of mailing wil be
sufficient proof of notice.

SECTION V - DEFINITIONS

s

"Advertisement” means lhe widespread public

dissemination of information or images thal has

lhe purpose of inducing the sale of goods,
products or services through:

a. (1) Radio;

{2) Television;

(3} Billboard;

(4) Mayazins;

(5) Newspaper; or

b. Any other publicalion that is given widespread
public distribulicn,

However, "adverlisement” does nol include:

a. The design, printed material, infarmation or
images contained in, on or upon lhe
packaging or labeling of any ogoods or
producls; or

b, An interactive conversation belween or
amang persans through a computer network,

"Advertising [dea” means any idea for an

"advertisemeant”,

"Asbestos hazard” means an exposure or

threat of exposure to the actual or alleged

properties of asbestos and includes the mere
presence of asbestos in any form,

"Auto" means:

a. A land motor vehicle, trailer or semitrailer
designed for travel on public roads, including
any attached machinery or equipment; or

b. Any other land vehicle that is subject to a
compulsary or financial respansibility law or
ather motor vehicle insurance law where it is
licensed or principally garaged.

However, "auto"” does not include "mobile

eguipmeant”,

"Bodily injury" means physical:

a. Injury;

b. Sickness; or

c. Disease

sustained by a person and, if ansing out of the

above, mental anguish or death at any time.

"Coverage territory" means:

a. The United States of America (including its

territories and possessions), Puerto Rico and
Canada;

b. International waters or airspace, but only if
the injury or damage occurs in the course of
travel or lranspartation between any places
included in a. above; or
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c. All other parts of the world if the injury or
damage arises out of;

(1) Goods or products made or sold by you in
the territory described in a. above;

(2) The activites of a person whose home is
in the territory described in a. above, but s
away for a short time on your business; or

(3} "Personal and adverising injury" offenses
that take place through the Intermet or
similar electronic means of communication

provided the insured's respensibilty to pay
damages is determined in the United States of
America (including its territories and possessions),
Puerto Rico or Canada, in a "suit" on the mernts
according to the substantive law in such terdtory or
in a setllement we agree o,

7. "Employee” includes a ‘"leased worker"

"Employee” does not include a "temporary
waorker”,

8. "Employment-Related Practices" means:

a, Refusal to employ that person;
b. Termination of that person’s employment; or

c. Employment-related practices, policies, acts
of omissions, such as coercion, demotion,
avalualion, reassignment, discipling,
defamation, harassment, humiliation,
discrimination or malicious prosecution
directed at that person,

9. "Executive officer” means a person holding any

of the officer positions created by your charter,
constitution, by-laws or any other similar
goveming document,

10."Hostile fire" means one which becomes

uncontrollable or breaks oul from where it was
intended to be.

11."Impaired property” means langible property,

other than "your product' or “your work”, that
cannot be used or is less useful because;

a. It incorporates "your product” or "your work”
that is known or thought to be defective,
deficient, inadequate or dangerous; or

b. You have failed to fulfil the terms of a
contract or agreement:

if such properly can be restored to use by the
repair, replacement, adjustment or removal of
"your product” or "your work", or your fulfiling the
lerms of the contract or agreement.

12."Insured contract” means;

a. A contract for a lease of premises. However,
that portion of the contract for a lease of
pramises thal indemnifles any person or
organizalion for damage by fire, lightning or
explosion o premises while rented to you or
termporarily occupied by you with permission
of the owner is subject to the Damage to
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Fremises Rented To You Limit described in
Section I - Limits of Insurance;

A sidatrack agreement;

c. Any easement or license agreement,
including an easement or license agreement
in connection with construction or demalition
operations an or within 50 feel of a railroad,

d. An obligation, as required by ordinance, to
indemnify a municipalily, excepl in connaclion
with work for a municipality;

e. An elevator maintenance agresment;

f. That parl of any other canlracl or agreemenl

pertaining to your business (including an
indemnification of a municipality in connection
with work performed for a municipality) under
which you assume the tort liability of another
party to pay for "bodily injury" or "property
damage" o a third person or organization,
provided the "bodily Injury" or "propery
damage” is caused, in whole or in parl, by
you or by those acling on your behalfl. Tort
liability means a liability thal would be
impogsed by law in lhe absence of any
conlract or agreemeant.
Paragraph f. includes that part of any contract
or agreement that indemnifies a railroad for
"bodily injury" or "property damage" arising
out of construction or demolition operations,
within 50 feet of any railroad property and
affecting any railroad bridge or trestle, tracks,
road-beds, tunnel, underpass or crossing.

However, Paragraph f. does not include that
part of any contract or agreemeant:

(1) That indemnifies an architect, engineer or
surveyoar for injury or damage arising out of:
(a) Preparing, approving, or failing o
prepare or approve, maps, shop
drawings, opinions, reparls, surveys,
lield orders, change orders or drawings
and specifications; or
(b) Giving directions or [nstructions, or
failing to give them, if that s the
primary cause of the injury or damage,;
or
(2) Under which the insured, if an architect,
engineer or surveyor, assumes liability for
an injury or damage arsing out of the
insured's renderng or fallure to render
professional services, including those lisled
in (1) above and supervisary, inspection,
architectural or engineering activities.

=

13."Leased worker" means a person leased to you

by a labor leasing firm under an agreement
between you and the labor leasing firm, Io
perform duties related to the conduct of your
business. "Leased worker" does not Include a
"“femporary worker”,
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14.

15.

"Leading or unloading” means the handling of

property.

a. After it is moved from the place where it is
accepted for movement into or onto an
aircraft, watercraft or "auto™

b. While it is in or on an alrcraft, walercraft or
"auta"; or

c. While it is being moved from an aircrafl.
walercraft or "auto” to the place where it i=
finally delivered;

but "loading or unloading” does nat include the

movement of property by means of a mechanical

device, other than a hand truck, that s not

aftached to the aircraft, watercraft or "auto”.

"Maobile equipment” means any of the following

types of land vehicles, including any attached

machinery or equipment;

a. Bulldozers, farm machinery, forklifts and other
vehicles designed for use principally off public
roads;

b. Vehicles maintained for use solely on or next
\o premises you own or rent;

c. Vehicles that travel on crawler treads;

d. Vehicles, whether self-propelled or not,
maintained primarily o provide mobility fo
permanantly maounted:

{1) Power cranes, shovels, loaders, diggers or
drills; or

(2) Road  construction  or  resurfacing
equipment such as graders, scrapers or
rallers;

e. \ehlcles not described in a., b., c. or d. above
that are not self-propelled and are maintained
prifmarily to provide mohility to permanently
attached squipment of the following types:

(1) Air compressars, pumps and generators,
including spraying, welding, building
cleaning, geophysical exploration, lighting
and well servicing equipment; or

(2) Cherry pickers and similar devices used to
raise or lower workers;

f. Vehicles not described in a., b., €. or d. above
maintained primarily for purposes other than
the transportation of persons or eargo.

However, self-propelled wvehicles with the
following types of permanently attached
equipment are nol "mobile eguipment” but will
be considerad *autos™

(1) Equipment designed primarily for:
{a) Snow remaval;

(b) Road mainlenance, but not
construction or resurfacing; or

(c) Street cleaning,
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{(2) Cherry pickers and similar devices

mounted on auwtomobile or truck chassis
and used to ralse or lower workers; and

(3) Air compressors, pumps and generators,
including spraying, welding, building
cleaning, geophysical exploration, lighting
and well servicing equipment.

However, "mobile equipment” does nol include
any land vehicle that is subject to a compulsory
or financial responsibility law or other motor
vehicle |nsurance law where it is licensed or
principally garaged. Land vehicles subject o a
compulsory or financial responsibility law or other
motor vehicle insurance law are considered
"autos”,

16."Occurrence” means an accldent, including

continuous or repeated exposure to substantially
the same general harmful conditions.

17."Personal and advertising injury” means

Injury, including consequential "bodily injury”,
arising oul of one or more of the following
offenses:

a. False arrest, detention or imprisonment;
b. Malicious prosecution;

c. The wrongful eviction from, wrongful entry
into, or invasion of the right of privale
accupancy of a room, dwelling or premises
that a person or arganization occupies,
commitied by or on behalf of s owner,
landlord or lessor;

d. Cral, wrtten or electronic publication, in any
manner, of material that slanders or libels a
person or organization or disparages a
person's or organization's goods, products or
Services,

e. Oral, written or glectronic publication, in any
marnnar, of material that violales a person's
righl of privacy;

f. Copying, in your “advertisement’, a person's
ar prganization's "advertising idea” or style of
"advertisemant”; ar

g. Infringement of copyright, sloegan, or title of
any Iterary or adistic work, In  your
"advertisement”.

18."Poliutants™ mean any solid, liquid, gaseous or

thermal irritant or contaminant, including smaoke,
vapar, soot, fumes, acids, alkalis, chemicals and
wasie, Waste includes materials to be recycled,
reconditioned or reclaimed,

19."Products-completed operations hazard™:

a. Includes all "bodily mury" and “property
damage” ocourning away from premises you
awn or rent and arising out of “your product”
or "your work" except.

(1) Products that are still in your physical
posSsession; or
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{2) Work that has not yet been completed or
abandoned. However, "your wark” will be
deemed completed at the earllest of the
following times:

{a) When all of the work called for in your
contract has bean completed,

(b) When all of the work to be done at the
job site has been completed If your
contract calls for work at more than
one job site.

{c) When that part of lhe work done al a
job sile has been put to s Intended
use by any person or organization
other than another contractor or
subcontractor working on the same
project.

Waork  that may need  service,

malnlenance, correction, repair  or

replacemeant, but which is otherwise
complete, will be trealed as completed.

b. Does not include "bodily injury" or “property
damage” arising out of:

(1) The transportation of property, unless the
injury or damage arises out of a condilion
in or on a vehicle nol owned or operaled
by vou, and that condition was created by
the "loading or unloading” of that vehicle
by any insured;

(2) The existence of tools, uninstalled
equipment or abandoned or unused
materials; or

(3) Products or operations for which the
classification, listed in the Declarations or
in a policy Schedule, states that products-
completed operations are subject to the
General Aggregale Limit.

20."Property damage™ means:

a. Physical injury to tangible property, including
all resulling loss of use of that property. All
such loss of use shall be deemed to occur al
the time of the physical injury that caused it:
ar

b. Lass of use of langible property that is not
physically injured. All such loss of use shall
be deemed fo occur at the time of the
"oceurrence” that caused it

As used in this definition, computerized or
electronically stored data, programs or software
ari notl tangible properly, Electronic data means
infermation, facts or programs;

a. Slored as ar on;
b. Created or used on; or
c. Transmilted to or from;

compuler software, Including syslems and
applications soflware, hard or floppy disks, CD-
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