AGREEMENT FOR CONSULTING SERVICES
BETWEEN THE CITY OF REDONDO BEACH
AND HINDERLITER, DE LLAMAS AND ASSOCIATES
DBA HDL COMPANIES

THIS AGREEMENT FOR CONSULTING SERVICES (this "Agreement") is made between
the City of Redondo Beach, a Chartered Municipal Corporation ("City") and Hinderliter,
De Llamas and Associates DBA Hdl Companies, a California corporation ("Consultant" or
“Contractor”).

The parties hereby agree as follows:

1.

Description of Project or Scope of Services. The project description or scope of
services to be provided by Consultant, and any corresponding responsibilities of
City, or services required to be performed by City are set forth in Exhibit "A."

Term and Time of Completion. Consultant shall commence and complete the
project or services described in Exhibit "A" in accordance with the schedule set
forth in Exhibit "B".

Compensation. City agrees to pay Consultant for work performed in accordance
with Exhibit "C".

* % % % %

GENERAL PROVISIONS

Independent Contractor. Consultant acknowledges, represents and warrants that
Consultant is not a regular or temporary employee, officer, agent, joint venturer or
partner of the City, but rather an independent contractor. This Agreement shall not
be construed as a contract of employment. Consultant shall have no rights to any
benefits which accrue to City employees unless otherwise expressly provided in
this Agreement. Due to the independent contractor relationship created by this
Agreement, the City shall not withhold state or federal income taxes, the reporting
of which shall be Consultant's sole responsibility.

Brokers. Consultant acknowledges, represents and warrants that Consultant has
not hired, retained or agreed to pay any entity or person any fee, commission,
percentage, gift, or any other consideration, contingent upon or resulting from the
award or making of this Agreement.

City Property. All plans, drawings, reports, calculations, data, specifications,
videos, graphics or other materials prepared for or obtained pursuant to this
Agreement shall upon request be delivered to the City within a reasonable time,
and the rights thereto shall be deemed assigned to the City. If applicable,
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Consultant shall prepare check prints upon request. Said plans, drawings, reports,
calculations, data, specifications, videos, graphics or other materials, shall be
specific for the project herein and shall not be used by the City for any other project
without Consultant's consent. Notwithstanding the foregoing, Consultant shall not
be obligated to assign any proprietary software or data developed by or at the
direction of Consultant for Consultant's own use; provided, however, that
Consultant shall, pursuant to Paragraph 14 below, indemnify, defend and hold the
City harmless from and against any discovery or Public Records Act request
seeking the disclosure of any such proprietary software or data.

Inspection. If the services set forth in Exhibit "A" shall be performed on City or
other public property, the City shall have the right to inspect such work without
notice. If such services shall not be performed on City or other public property, the
City shall have the right to inspect such work upon reasonable notice. Inspections
by the City shall not relieve or minimize the responsibility of Consultant to conduct
any inspections Consultant has agreed to perform pursuant to the terms of this
Agreement. Consultant shall be solely liable for said inspections performed by
Consultant. Consultant shall certify in writing to the City as to the completeness
and accuracy of each inspection required to be conducted by Consultant
hereunder.

Services. The project or services set forth in Exhibit "A" shall be performed to the
full satisfaction and approval of the City. In the event that the project or services
set forth in Exhibit "A" are itemized by price in Exhibit "C", the City in its sole
discretion may, upon notice to Consultant, delete certain items or services set forth
in Exhibit "A", in which case there shall be a corresponding reduction in the amount
of compensation paid to Consultant. City shall furnish Consultant to the extent
available, with any City standards, details, specifications and regulations applicable
to the Project and necessary for the performance of Consultant's services
hereunder. Notwithstanding the foregoing, any and all additional data necessary
for design shall be the responsibility of Consultant.

Records. Consultant, including any of its subcontractors shall maintain full and
complete documents and records, including accounting records, employee time
sheets, work papers, and correspondence pertaining to the project or services set
forth in Exhibit "A". Consultant, including any of its subcontractors shall make such
documents and records available for City review or audit upon request and
reasonable notice, and shall keep such documents and records, for at least four
(4) years after Consultant's completion of performance of this Agreement. Copies
of all pertinent reports and correspondence shall be furnished to the City for its
files.

Changes and Extra Work. All changes and/or extra work under this Agreement
shall be provided for by a subsequent written amendment executed by City and
Consultant.




10.

11.

12.

Additional Assistance. If this Agreement requires Consultant to prepare plans and
specifications, Consultant shall provide assistance as necessary to resolve any
questions regarding such plans and specifications that may arise during the period
of advertising for bids, and Consultant shall issue any necessary addenda to the
plans and specifications as requested. In the event Consultant is of the opinion
that City's requests for addenda and assistance is outside the scope of normal
services, the parties shall proceed in accordance with the changes and extra work
provisions of this Agreement.

Professional Ability. Consultant acknowledges, represents and warrants that
Consultant is skilled and able to competently provide the services hereunder, and
possesses all professional licenses, certifications, and approvals necessary to
engage in its occupation. City has relied upon the professional ability and training
of Consultant as a material inducement to enter into this Agreement. Consultant
shall perform in accordance with generally accepted professional practices and
standards of Consultant's profession.

Business License. Consultant shall obtain a Redondo Beach Business License
before performing any services required under this Agreement. The failure to so
obtain such license shall be a material breach of this Agreement and grounds for
immediate termination by City; provided, however, that City may waive the
business license requirement in writing under unusual circumstances without
necessitating any modification of this Agreement to reflect such waiver.

Termination Without Default. Notwithstanding any provision herein to the contrary,
the City may, in its sole and absolute discretion and without cause, terminate this
Agreement at any time prior to completion by Consultant of the project or services
hereunder, immediately upon written notice to Consultant. In the event of any such
termination, Consultant shall be compensated for: (1) all authorized work
satisfactorily performed prior to the effective date of termination; and (2) necessary
materials or services of others ordered by Consultant for this Agreement, prior to
Consultant’s receipt of notice of termination, irrespective of whether such materials
or services of others have actually been delivered, and further provided that
Consultant is not able to cancel such orders. Compensation for Consultant in such
event shall be determined by the City in accordance with the percentage of the
project or services completed by Consultant; and all of Consultant's finished or
unfinished work product through the time of the City's last payment shall be
transferred and assigned to the City. In conjunction with any termination of this
Agreement, the City may, at its own expense, make copies or extract information
from any notes, sketches, computations, drawings, and specifications or other
data, whether complete or not.

Termination in the Event of Default. Should Consultant fail to perform any of its
obligations hereunder, within the time and in the manner provided or otherwise
violate any of the terms of this Agreement, the City may immediately terminate this
Agreement by giving written notice of such termination, stating the reasons for such
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13.

14.

termination. Consultant shall be compensated as provided immediately above,
provided, however, there shall be deducted from such amount the amount of
damages if any, sustained by the City by virtue of Consultant's breach of this
Agreement.

Conflict of Interest. Consultant acknowledges, represents and warrants that
Consultant shall avoid all conflicts of interest (as defined under any federal, state
or local statute, rule or regulation, or at common law) with respect to this
Agreement. Consultant further acknowledges, represents and warrants that
Consultant has no business relationship or arrangement of any kind with any City
official or employee with respect to this Agreement. Consultant acknowledges that
in the event that Consultant shall be found by any judicial or administrative body to
have any conflict of interest (as defined above) with respect to this Agreement, all
consideration received under this Agreement shall be forfeited and returned to City
forthwith. This provision shall survive the termination of this Agreement for one (1)
year.

Indemnity. To the maximum extent permitted by law, Consultant hereby agrees,
at its sole cost and expense, to defend protect, indemnify, and hold harmless the
City, its elected and appointed officials, officers, employees, volunteers, attorneys,
and agents (collectively “Indemnitees”) from and against any and all claims,
including, without limitation, claims for bodily injury, death or damage to property,
demands, charges, obligations, damages, causes of action, proceedings, suits,
losses, stop payment notices, judgments, fines, liens, penalties, liabilities, costs
and expenses of every kind and nature whatsoever, in any manner arising out of,
incident to, related to, in connection with or arising from any act, failure to act, error
or omission of Consultant’s performance or work hereunder (including any of its
officers, agents, employees, Subcontractors) or its failure to comply with any of its
obligations contained in the Agreement, or its failure to comply with any current or
prospective law, except for such loss or damage which was caused by the sole
negligence or willful misconduct of the City. Consultant’s obligation to indemnify
shall not be restricted to insurance proceeds, if any, received by Consultant or
Indemnitees. This indemnification obligation shall survive this Agreement and shall
not be limited by any term of any insurance policy required under this Agreement.

a. Nonwaiver of Rights. Indemnitees do not and shall not waive any rights that
they may possess against Consultant because the acceptance by City, or the
deposit with City, of any insurance policy or certificate required pursuant to this
Agreement.

b. Waiver of Right of Subrogation. Consultant, on behalf of itself and all parties
claiming under or through it, hereby waives all rights of subrogation and
contribution against the Indemnitees.




15.

16.

17.

18.

19.

20.

Insurance. Consultant shall comply with the requirements set forth in Exhibit "D."

Insurance requirements that are waived by the City's Risk Manager do not require
amendments or revisions to this Agreement.

Non-Liability of Officials and Employees of the City. No official or employee of the

City shall be personally liable for any default or liability under this Agreement.

Compliance with Laws. Consultant shall comply with all federal, state and local

laws, statutes, ordinances, rules and regulations, and the orders and decrees of
any courts or administrative bodies or tribunals, with respect to this Agreement,
including without limitation all environmental laws, employment laws, and non-
discrimination laws.

Limitations upon Subcontracting and Assignment. Consultant acknowledges that
the services which Consultant shall provide under this Agreement are unique,
personal services which, except as otherwise provided herein, Consultant shall not
assign or sublet to any other party without the prior written approval of City, which
approval may be withheld in the City's sole and absolute discretion. In the event
that the City, in writing, approves any assignment or subletting of this Agreement
or the retention of subcontractors by Consultant, Consultant shall provide to the
City upon request copies of each and every subcontract prior to the execution
thereof by Consultant and subcontractor. Any attempt by Consultant to assign any
or all of its rights under this Agreement without first obtaining the City's prior written
consent shall constitute a material default under this Agreement.

The sale, assignment, transfer or other disposition, on a cumulative basis, of
twenty-five percent (25%) or more of the ownership interest in Consultant or
twenty-five percent (25%) or more the voting control of Consultant (whether
Consultant is a corporation, limited liability company, partnership, joint venture or
otherwise) shall constitute an assignment for purposes of this Agreement. Further,
the involvement of Consultant or its assets in any transaction or series of
transactions (by way of merger, sale, acquisition, financing, transfer, leveraged
buyout or otherwise), whether or not a formal assignment or hypothecation of this
Agreement or Consultant’s assets occurs, which reduces Consultant’s assets or
net worth by twenty-five percent (25%) or more shall also constitute an assignment
for purposes of this Agreement.

Subcontractors. Consultant shall provide properly skilled professional and
technical personnel to perform any approved subcontracting duties. Consultant
shall not engage the services of any person or persons now employed by the City
without the prior written approval of City, which approval may be withheld in the
City's sole and absolute discretion.

Integration. This Agreement constitutes the entire agreement between the parties
concerning the subject matter hereof and supersedes any previous oral or written
agreement; provided, however, that correspondence or documents exchanged
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21.

22.

23.

24.

25.

26.

27.

28.

29.

30.

between Consultant and City may be used to assist in the interpretation of the
exhibits to this Agreement.

Amendment. This Agreement may be amended or modified only by a subsequent
written amendment executed by both parties.

Conflicting Provisions. In the event of a conflict between the terms and conditions
of this Agreement and those of any exhibit or attachment hereto, this Agreement
proper shall prevail. In the event of a conflict between the terms and conditions of
any two or more exhibits or attachments hereto, those prepared by the City shall
prevail over those prepared by Consultant.

Non-Exclusivity. Notwithstanding any provision herein to the contrary, the services
provided by Consultant hereunder shall be non-exclusive, and City reserves the
right to employ other contractors in connection with the project.

Exhibits. All exhibits hereto are made a part hereof and incorporated herein by
reference; provided, however, that any language in Exhibit "A" which does not
pertain to the project description, proposal, or scope of services (as applicable) to
be provided by Consultant, or any corresponding responsibilities of City, shall be
deemed extraneous to, and not a part of, this Agreement.

Time of Essence. Time is of the essence of this Agreement.

Confidentiality. To the extent permissible under law, Consultant shall keep
confidential its obligations hereunder and the information acquired during the
performance of the project or services hereunder.

Third Parties. Nothing herein shall be interpreted as creating any rights or benefits
in any third parties. For purposes hereof, transferees or assignees as permitted
under this Agreement shall not be considered "third parties."

Governing Law and Venue. This Agreement shall be construed in accordance with
the laws of the State of California without regard to principles of conflicts of law.
Venue for any litigation or other action arising hereunder shall reside exclusively in
the Superior Court of the County of Los Angeles, Southwest Judicial District.

Attorneys’ Fees. In the event either party to this Agreement brings any action to
enforce or interpret this Agreement, the prevailing party in such action shall be
entitled to reasonable attorneys’ fees (including expert witness fees) and costs.
This provision shall survive the termination of this Agreement.

Claims. Any claim by Consultant against City hereunder shall be subject to
Government Code §§ 800 et seq. The claims presentation provisions of said Act
are hereby modified such that the presentation of all claims hereunder to the City



31.

32.

33.

34.

35.

shall be waived if not made within six (6) months after accrual of the cause of
action.

Interpretation. Consultant acknowledges that it has had ample opportunity to seek
legal advice with respect to the negotiation of this Agreement. This Agreement
shall be interpreted as if drafted by both parties.

Warranty. In the event that any product shall be provided to the City as part of this
Agreement, Consultant warrants as follows: Consultant possesses good title to the
product and the right to transfer the product to City; the product shall be delivered
to the City free from any security interest or other lien; the product meets all
specifications contained herein; the product shall be free from material defects in
materials and workmanship under normal use for a period of one (1) year from the
date of delivery; and the product shall be fit for its intended purpose(s).
Notwithstanding the foregoing, consumable and maintenance items (such as light
bulbs and batteries) shall be warranted for a period of thirty (30) days from the date
of delivery. All repairs during the warranty period shall be promptly performed by
Consultant, at Consultant's expense, including shipping. Consultant shall not be
liable under this warranty for an amount greater than the amount set forth in Exhibit
"C" hereto.

Severance. Any provision of this Agreement that is found invalid or unenforceable
shall be deemed severed, and all remaining provisions of this Agreement shall
remain enforceable to the fullest extent permitted by law.

Authority. City warrants and represents that upon City Council approval, the Mayor
of the City of Redondo Beach is duly authorized to enter into and execute this
Agreement on behalf of City. The party signing on behalf of Consultant warrants
and represents that he or she is duly authorized to enter into and execute this
Agreement on behalf of Consultant, and shall be personally liable to City if he or
she is not duly authorized to enter into and execute this Agreement on behalf of
Consultant.

Waiver. The waiver by the City of any breach of any term or provision of this
Agreement shall not be construed as a waiver of any subsequent breach.

SIGNATURES FOLLOW ON NEXT PAGE



IN WITNESS WHEREOF, the parties have executed this Agreement in Redondo Beach,
California, as of this 215t day of June, 2022.

CITY OF REDONDO BEACH, Hinderliter, de Llamas and Associates DBA
a chartered municipal corporation HdL Companies, a California corporation
By:
William C. Brand, Mayor Name:
Title:
ATTEST:

Eleanor Manzano, City Clerk

APPROVED:

Diane Strickfaden, Risk Manager

APPROVED AS TO FORM:

Michael W. Webb, City Attorney



EXHIBIT "A"
PROJECT DESCRIPTION AND/OR SCOPE OF SERVICES
CONTRACTOR'S DUTIES

Cannabis Consulting Services

Objective 1: Review the City’s Draft Cannabis Requlatory Ordinance

HdL shall review the City’s draft commercial cannabis regulatory ordinance to ensure
that it is consistent with State laws and reflects industry best practices. HdL will work
with City staff to identify local concerns and priorities, including land use issues and
sensitive uses, and to ensure the ordinance includes appropriate regulatory processes
and mitigations as necessary to protect the health, safety and welfare of the
community. HdL’s review will also ensure the ordinance allows the City to specify the
number and types of businesses to be permitted, application and renewal procedures,
location requirements, site security measures, inspections and enforcement protocols,
operational procedures, and other requirements specific to each allowable type of
cannabis business.

Objective 1 to be completed by December 31, 2022.

Objective 2: Develop Draft Cannabis Tax Ordinance

HdL shall develop a draft commercial cannabis tax ordinance to generate City
revenues from licensed cannabis businesses. The ordinance will set maximum tax
rates for each type of cannabis business permitted by the City and will allow the City
Council to set the rates as desired up to the maximum rate. The ordinance shall also
specify the schedule and procedures for remitting taxes and shall allow the City to
conduct audits of cannabis businesses to ensure they are reporting and remitting the
proper amounts.

HdL shall also provide the ballot resolution as necessary to place the tax measure on
the March 2023 ballot and shall provide revenue projections as required for the ballot
statement.

Objective 3: Application Process Development

HdL shall design an application process that includes review, scoring, ranking,
interviews and assistance with final selection of cannabis business permittees. The
process shall be tailored to provide merit-based ranking or a lottery where appropriate
or required for awarding a specified number of permits and to provide a quality
assurance standard for those business types where there is no such limit. The process
shall include evaluation criteria consistent with state law and the City’s ordinance, to
ensure that applicants have addressed all requirements before being allowed to move
forward to the permitting process. Our process can be designed to accommodate a
variety of final selection methods:




e First come / first served: Applications will be reviewed and scored in the order they
are received. All applications scoring above a minimum baseline will be allowed to
move forward to the permitting process, until the maximum number of permits
available has been reached.

e Lottery: All applications scoring above a minimum baseline will be entered into a
drawing from which applications will be selected at random, consistent with the
number of permits available. Those applications selected will be allowed to move
forward to the permitting process.

¢ Merit based: All applicants will be ranked according to their score. The top-ranked
applicants will be recommended to move forward to the permitting process,
consistent with the number of permits available.

HdL will advise the City on the most appropriate process for its needs, depending upon
the number of permits available and the anticipated number of applicants. HdL shall
provide all necessary application forms, as well as procedures, guidelines,
indemnification forms, background information releases, and other required
documents and shall ensure that all information desired by the City is incorporated into
the cannabis business application form and procedures.

Objective 3 to be completed by June 30, 2023.

Objective 4: Cost Recovery Fee Analysis

HdL will conduct a fiscal analysis to determine appropriate application and permitting
fees. The analysis shall consider the costs of all City staff time, overhead, fringe
benefits, consultants and any other services associated with each step of the cannabis
permitting and regulatory process, including both initial application processing and
annual permit renewals. HdL staff has experience developing cannabis regulatory fees
and doing a “fit gap” analysis of staff responsibilities and time allotted to this program
to establish appropriate fees for the City’s level of oversight and enforcement of the
regulatory process.

Objective 4 to be completed by June 30, 2023.

Objective 5: Attendance, Support or Presentations at Meetings or Workshops
HdL shall provide attendance or presentations at up to 3 meetings of the City Council
to help inform discussion and development of the City’s cannabis reprogram. It is
anticipated that these meetings may include presentation and discussion of the ballot
measure impact analysis, the first reading of the draft cannabis regulatory and tax
ordinances, discussion of cost recovery fees or application processes or other
purposes as desired by the City.
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The use and scheduling of these meetings would be determined in consultation with
City staff. This objective assumes that all meeting attendance would be virtual.
Physical attendance would incur an additional travel charge.

Objective 5 to be completed by June 30, 2023

Objective 6: Technical Assistance and Subject Matter Expertise

HdL will provide up to 20 hours of general consulting to be utilized on an as-needed
basis at the City’s request. Such assistance may include technical assistance, subject
matter expertise, education, monitoring of changes to State laws and regulations,
participation in conference calls, responding to staff inquires via phone and email,
reviewing staff reports to the City Council, assisting with responses to inquiries from
the public, or other issues yet to be determined as requested by the City.

Drafts and Final Work Products

All work products assume one initial draft for review and comment, one iterative draft
to incorporate any desired changes, and one final draft for presentation or publication.
Additional drafts requested by the client may result in additional charges at HdL’s
hourly rate.
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EXHIBIT "B"

SCHEDULE FOR COMPLETION

TERM. The Agreement shall commence on June 21, 2022, and shall continue until
June 20, 2023 ("Term"), unless otherwise terminated as herein provided.
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EXHIBIT "C"

COMPENSATION

1. AMOUNT The total not-to-exceed amount includes the complete scope of work
described in Exhibit A is described in greater detail below:

Scope of Service Objectives Cost
Objective 1: Review The City’s Draft Cannabis Regulatory $7.500
Ordinance ’
Objective 2: Develop Draft Cannabis Tax Ordinance $7,500
Objective 3: Application Process Development $3,750
Objective 4: Cost Recovery Fee Analysis $7 500

For initial application and permitting process

Objective 5: Attendance or Presentations at Meetings or Workshops $6.000
Assumes 3 remote meetings at $2,000 each ’

Objective 6: Technical Assistance and Subject Matter Expertise $5 000
Assumes 20 hours at $250/hour ’

Total Not to Exceed | $37,250

2. METHOD OF PAYMENT Consultant shall provide monthly invoices to City for
approval and payment. Invoices must be adequately detailed, based on accurate
records, and in a form reasonably satisfactory to City. Consultant may be required
to provide back-up material upon request.

3. SCHEDULE FOR PAYMENT City agrees to pay Consultant within thirty (30) days
of receipt of monthly invoices; provided, however, that payments by City shall not
exceed $37,250 for services related to Section | D. of the amended contract and
services are performed to the full satisfaction of the City. Consultant
acknowledges that the payment of services is subject to a separate reimbursement
agreement with a third party and that payment may be delayed due to delay in the
City’s receipt of reimbursement monies.

4. NOTICE Written notices to City and Consultant shall be given by registered or
certified mail, postage prepaid and addressed to or personally served on the
following parties.
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Consultant

HdL Companies

120 S. State College Blvd. Suite 200
Brea, CA 92821

Attn: David McPherson

City

City of Redondo Beach
Planning Division

415 Diamond Street
Redondo Beach, CA 90277

All notices, including notices of address changes, provided under this Agreement
are deemed received on the third day after mailing if sent by registered or certified
mail. Changes in the respective address set forth above may be made from time
to time by any party upon written notice to the other party.
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EXHIBIT “D”

INSURANCE REQUIREMENTS FOR CONSULTANTS

Without limiting Consultant’s indemnification obligations under this Agreement,
Consultant shall procure and maintain for the duration of the contract insurance against
claims for injuries to persons or damages to property which may arise from or in
connection with the performance of the work hereunder by the Consultant, its agents,
representatives, or employees.

Minimum Scope of Insurance

Coverage shall be at least as broad as:

Insurance Services Office Commercial General Liability coverage (occurrence form CG
0001).

Insurance Services Office form number CA 0001 (Ed. 1/87) covering Automobile Liability,
code 1 (any auto).

Workers’ Compensation insurance as required by the State of California.

Employer’s Liability Insurance.

Minimum Limits of Insurance

Consultant shall maintain limits no less than:

General Liability: $1,000,000 per occurrence for bodily injury, personal injury and property
damage. The general aggregate limit shall apply separately to this project.

Automobile Liability: $1,000,000 per accident for bodily injury and property damage.

Employer’s Liability: $1,000,000 per accident for bodily injury or disease.

Deductibles and Self-Insured Retentions

Any deductibles or self-insured retentions must be declared to and approved by the City.
At the option of the City, either: (1) the insurer shall reduce or eliminate such deductibles
or self-insured retentions as respects the City, its officers, officials, employees and
volunteers or (2) the Consultant shall provide a financial guarantee satisfactory to the City
guaranteeing payment of losses and related investigations, claim administration and
defense expenses.
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Other Insurance Provisions

The general liability and automobile liability policies are to contain, or be endorsed to
contain, the following provisions:

Additional Insured Endorsement:

General Liability: The City, its officers, elected and appointed officials, employees, and
volunteers shall be covered as insureds with respect to liability arising out of work
performed by or on behalf of the Consultant. General liability coverage can be provided
in the form of an endorsement to the Consultant’s insurance, or as a separate owner’s

policy.

Automobile Liability: The City, its officers, elected and appointed officials, employees, and
volunteers shall be covered as insureds with respect to liability arising out of automobiles
owned, leased, hired or borrowed by or on behalf of the Consultant.

For any claims related to this project, the Consultant’s insurance coverage shall be
primary insurance as respects the City, its officers, elected and appointed officials,
employees, and volunteers. Any insurance or self-insurance maintained by the City, its
officers, officials, employees, or volunteers shall be excess of the Consultant’s insurance
and shall not contribute with it.

Each insurance policy required by this clause shall be endorsed to state that coverage
shall not be canceled by either party, except after thirty (30) days prior written notice by
certified mail, return receipt requested, has been given to the City.

Each insurance policy shall be endorsed to state that the inclusion of more than one
insured shall not operate to impair the rights of one insured against another insured, and
the coverages afforded shall apply as though separate policies had been issued to each
insured.

Each insurance policy shall be in effect prior to awarding the contract and each insurance
policy or a successor policy shall be in effect for the duration of the project. The
maintenance of proper insurance coverage is a material element of the contract and
failure to maintain or renew coverage or to provide evidence of renewal may be treated
by the City as a material breach of contract on the Consultant’s part.

Acceptability of Insurers

Insurance shall be placed with insurers with a current A.M. Best’s rating of no less than
A:VIl and which are authorized to transact insurance business in the State of California
by the Department of Insurance.

16



Verification of Coverage

Consultant shall furnish the City with original certificates and amendatory endorsements
effecting coverage required by this clause. The endorsements should be on the City
authorized forms provided with the contract specifications. Standard ISO forms which
shall be subject to City approval and amended to conform to the City’s requirements may
be acceptable in lieu of City authorized forms. All certificates and endorsements shall be
received and approved by the City before the contract is awarded. The City reserves the
right to require complete, certified copies of all required insurance policies, including
endorsements effecting the coverage required by these specifications at any time.

Subcontractors

Consultant shall include all subcontractors as insured under its policies or shall furnish
separate certificates and endorsements for each subcontractor. All coverages for
subcontractors shall be subject to all of the requirements stated herein.

Risk Management

Consultant acknowledges that insurance underwriting standards and practices are
subject to change, and the City reserves the right to make changes to these provisions in
the reasonable discretion of its Risk Manager.
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