AGREEMENT BETWEEN THE CITY OF REDONDO BEACH
AND ROBERTSON INDUSTRIES, INC.

PURCHASE AND INSTALLATION OF PLAYGROUND SURFACING

FOR AVIATION PARK, PERRY PARK, ANDREWS PARK AND TURTLE PARK

The following contract (“Contract”) is made and entered into as of June 21, 2022 by and

between the City of Redondo Beach, a chartered municipal corporation (“City””) and Robertson
Industries, Inc., an Arizona corporation (“Contractor”) (“Effective Date”). City and Contractor
are referred to herein as the “Parties.” Contractor’s DIR registration number is 1000002700.

In consideration of the Parties’ performance of the promises, covenants, and conditions stated
herein, the Parties agree as follows:

1.

GENERAL SCOPE OF WORK; TERM; TERMINATION: Contractor shall procure and
furnish all necessary labor, tools, materials, and expertise for the installation/replacement
of playground surfacing at Aviation Park, Perry Park, Andrews Park and Turtle Park,
consistent with the Scope of Work, attached hereto as Exhibit A. The installation is to be
performed in good and workmanlike manner and in accordance with any further written
instructions, if any, of the City Engineer or his designated representative. The term of this
Contract shall commence upon the Effective Date and, unless terminated as provided
herein; shall continue until all required work is completed; fully executed releases as to
any and all lien rights of any and all subcontractors have been received by City; and the
time within which any liens, stop notices or other claims for payment by subcontractors,
laborers, and/or materialmen can be asserted against City has expired.

City will not pay for any services not specified in the Scope of Work, unless the City
Council or the City Engineer, if applicable, and the authorized Contractor representative
authorize such services in writing prior to Contractor’s performance of those services or
incurrence of additional expenses. Any additional services or expenses authorized by the
City Council, or (where authorized) the City Engineer shall be compensated at the rates set
forth in Exhibit B, or, if not specified, at a rate mutually agreed to by the Parties.

City may terminate this Contract, without cause, at any time by providing Contractor with
not less than 30 days’ prior written notice. Provided Contractor is not then in breach,
Contractor will be paid for work satisfactorily completed and for all deliverables received.

TIME OF COMPLETION; LIQUIDATED DAMAGES. Notwithstanding any other
provision of this Contract, the completion date for this Work shall be on or before June 21,
2023 (“Completion Date™). Time is of the essence in this Contract.

™ APPLICABLE —or— ! NOT APPLICABLE

Contractor agrees to the assessment of liquidated damages in the amount of $250 for each
calendar day the work remains incomplete beyond the Completion Date. City may deduct
the amount thereof from any monies due or that may become due Contractor under this
Contract. Progress payments made after the scheduled Completion Date shall not
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constitute a waiver of liquidated damages. Liquidated damages are not intended to
compensate City for consequential damages which City may incur from other Contractor
delay claims resulting from Contractor’s delay in the performance of this Contract.

3. INCORPORATION OF STANDARD SPECIFICATIONS. The 2021 edition of “Standard
Specifications for Public Works Construction” (“‘Standard Specifications”) is incorporated
herein by this reference. In the event of any conflict between this Contract and the Standard
Specifications, the provisions of this Contract shall control.

4. INCORPORATED DOCUMENTS TO BE CONSIDERED COMPLEMENTARY: All
Exhibits attached hereto are incorporated herein by reference. The documents, bonds, City
insurance requirements, together with this written contract (and all Exhibits, documents
and laws referenced therein), shall constitute the entire agreement between the parties as
to the subject matter of this Contract. In the event of any conflict between this Contract
and any Exhibit hereto, the provisions of this Contract shall control.

5. FEE SCHEDULE: Terms of payment and other applicable terms and conditions are in
Exhibit B — Fee Schedule. City shall pay to Contractor for furnishing the material and
doing the prescribed work in accordance with Exhibit B. In no event shall Contractor be
paid more than $228,885 (the “Maximum Compensation”).

6. INSURANCE: Contractor shall not commence work under this Contract until it has
obtained insurance with the minimum limits and coverage required under Exhibit C, City
Insurance Requirements, in a company or companies acceptable to City. Contractor shall
not allow any subcontractor to commence work on its subcontract until all insurance
required of the subcontractor has been obtained. Contractor shall provide evidence of the
required insurance to City’s Risk Manager as specified in Exhibit C.

7. PREVAILING WAGES: Notwithstanding any statement to the contrary in Contractor’s
proposal or quote, City and Contractor acknowledge that this project is a public work to
which prevailing wages apply. The document titled “Labor Code and Prevailing Wage
Requirements™ is attached hereto as Exhibit D. Contractor shall comply with all
provisions of Exhibit D.

8. BONDS: Contractor shall obtain and submit to City a signed and notarized copy of a
payment bond, in an amount that is not less than 100% of the Maximum Compensation,
and nothing in this Agreement shall excuse this requirement. The required Payment Bond
(Labor and Materials) form is attached hereto as Exhibit E.

0. RESOLUTION OF DISPUTES: In the event that a dispute arises between City and
Contractor regarding whether the conditions materially differ, or cause a decrease or
increase in Contractor’s cost of or time required for performance of any part of the work,
Contractor shall not be excused from any scheduled completion date provided for by this
Contract, but shall proceed with all work to be performed under this Contract. Contractor
shall retain any and all rights that pertain to the resolution of disputes and protests between
the parties. In the event of any dispute or controversy with City over any matter
whatsoever, Contractor shall not cause any delay or cessation in or of work, but shall
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10.

proceed with the performance of the work in dispute. This includes disputed time extension
requests and prices for changes. The disputed work will be categorized as an “unresolved
dispute” and payment, if any, shall be as later determined by mutual agreement or a court
of law. Contractor will keep accurate, detailed records of all disputed work, claims and
other disputed matters. For purposes of this section, a “‘claim” means a separate demand
by Contractor for a time extension, payment of money or damages arising from work done
by or on behalf of Contractor pursuant to this Contract which is not otherwise expressly
provided for, or an amount which is disputed by City. Redondo Beach Municipal Code
Chapter 2.11, governing claims and actions against City, shall govern the procedures of the
claim process, and the provisions of Redondo Beach Municipal Code Chapter 2.11 are
hereby incorporated herein.

INDEMNIFICATION, HOLD HARMLESS, AND DUTY TO DEFEND.

Indemnity for Design Professional Services. To the fullest extent permitted by law,
Contractor shall, at its sole cost and expense, protect, indemnify, and hold harmless
City and its elected officials, officers, attorneys, agents, employees, designated
volunteers, successors, assigns and those City agents serving as independent
contractors in the role of City officials (collectively “Indemnitees”), from and against
any and all damages, costs, expenses, liabilities, claims, demands, causes of action,
proceedings, judgments, penalties, liens, and losses of any nature whatsoever,
including fees of accountants, attorneys, or other professionals and all costs associated
therewith, and reimbursement of attorney’s fees and costs of defense (collectively
“Liabilities”), whether actual, alleged or threatened, which arise out of, are claimed to
arise out of, pertain to, or relate to, in whole or in part, the negligence, recklessness or
willful misconduct of Contractor its officers, agents, servants, employees,
subcontractors, material men, contractors or their officers, agents, servants or
employees (or any entity or individual that Contractor shall bear the legal liability
thereof) in the performance of design professional services under this Agreement by
a “design professional,” as the term is defined under California Civil Code Section
2782.8(c)(2).

Other Indemnities.

1) Other than in the performance of design professional services, and to the fullest
extent permitted by law, Contractor shall, at its sole cost and expense, defend,
hold harmless and indemnify the Indemnitees from and against any and all
damages, costs, expenses, liabilities, claims, demands, causes of action,
proceedings, judgments, penalties, liens, and losses of any nature whatsoever,
including fees of accountants, attorneys, or other professionals and all costs
associated therewith and the payment of all consequential damages
(collectively “Claims”), in law or equity, whether actual, alleged or threatened,
which arise out of, are claimed to arise out of, pertain to, or relate to the acts
or omissions of Contractor its officers, agents, servants, employees,
subcontractors, materialmen, contractors or their officers, agents, servants or
employees (or any entity or individual that Contractor shall bear the legal
liability thereof) in the performance of this Agreement, including the
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2)

3)

Indemnitees’ active or passive negligence, except for Claims arising from the
sole negligence or willful misconduct of the Indemnitees, as determined by
court decision or by the agreement of the Parties. Contractor shall defend the
Indemnitees in any action or actions filed in connection with any Claim with
counsel of the Indemnitees’ choice, and shall pay all costs and expenses,
including all attorneys’ fees and experts’ costs actually incurred in connection
with such defense. Contractor shall reimburse the Indemnitees for any and all
legal expenses and costs incurred by the Indemnitees in connection therewith.

Contractor shall pay all required taxes on amounts paid to Contractor under
this Agreement, and indemnify and hold City harmless from any and all taxes,
assessments, penalties, and interest asserted against City by reason of the
independent contractor relationship created by this Agreement. Contractor
shall fully comply with the workers’ compensation law regarding Contractor
and Contractor’s employees. Contractor shall indemnify and hold City
harmless from any failure of Contractor to comply with applicable workers’
compensation laws. City may offset against the amount of any fees due to
Contractor under this Agreement any amount due to City from Contractor as a
result of Contractor’s failure to promptly pay to City any reimbursement or
indemnification arising under this subparagraph B.2).

Contractor shall obtain executed indemnity agreements with provisions
identical to those in this Section from each and every subcontractor or any
other person or entity involved by, for, with or on behalf of Contractor in the
performance of this Agreement. If Contractor fails to obtain such indemnities,
Contractor shall be fully responsible and indemnify, hold harmless and defend
the Indemnitees from and against any and all Claims in law or equity, whether
actual, alleged or threatened, which arise out of, are claimed to arise out of,
pertain to, or relate to the acts or omissions of Contractor’s subcontractor, its
officers, agents, servants, employees, subcontractors, materialmen, contractors
or their officers, agents, servants or employees (or any entity or individual that
Contractor’s subcontractor shall bear the legal liability thereof) in the
performance of this Agreement, including the Indemnitees’ active or passive
negligence, except for Claims arising from the sole negligence or willful
misconduct of the Indemnitees, as determined by court decision or by the
agreement of the Parties.

C. Workers’ Compensation Acts Not Limiting. Contractor’s obligations under this

Section, or any other provision of this Agreement, shall not be limited by the
provisions of any workers’ compensation act or similar act. Contractor expressly

waives
agents,

its statutory immunity under such statutes or laws as to City, its officers,
employees and volunteers.

d. Insurance Requirements not Limiting. City does not, and shall not, waive any rights

that it may possess against Contractor because of the acceptance by City, or the deposit
with City, of any insurance policy or certificate required pursuant to this Agreement.
The hold harmless and indemnification provisions in this Section shall apply
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11.

12.

14.

15.

13.

regardless of whether or not any insurance policies are determined to be applicable to
the Liabilities, Claims, tax, assessment, penalty or interest asserted against City.

Survival of Terms. The indemnification in this Section shall survive the expiration or
termination of this Agreement.

NON-DISCRIMINATION: No discrimination shall be made in the employment of
persons upon public works because of age, disability, race, color, religion, sex, sexual
orientation or national origin of such persons, and every Contractor for public works
violating this Section is subject to all the penalties imposed for a violation of Division 2,
Part 7, Chapter 1 of the Labor Code in accordance with the provisions of Section 1735 of
that Code.

LICENSES: Contractor is aware of California Labor Code Sections 1777.1 and 1777.7,
which prohibit Contractor or any subcontractors who have been found by the Labor
Commissioner or the Director of Industrial Relations to be in violation of certain provisions
of the Labor Code, from bidding on, being awarded, or performing work as a contractor or
subcontractor on a public works project for specified periods of time.

Pursuant to Public Contract Code Section 6109 and California Business and Professions
Code Section 7028.15, Contractor shall be licensed as required by the Contractors’ State
License Board of the State to perform the work. Pursuant to Public Contract Code Section
3300, at all times during the term of this Contract, Contractor or its installation
subcontractor shall possess a Class A or Class B California contractor’s license.

Contractor has investigated and will ensure that any subcontractor possesses a valid
specialty trade license in its trade as required by law.

BUSINESS LICENSE. Contractor shall obtain a Redondo Beach Business License before
performing any services required under this Agreement. The failure to so obtain such
license shall be a material breach of this Agreement and grounds for immediate termination
by City; provided, however, that City may waive the business license requirement in
writing under unusual circumstances without necessitating any modification of this
Agreement to reflect such waiver.

WARRANTY. For all products provided to the City as part of this Agreement, Contractor
warrants as follows: Contractor possesses good title to the product and the right to transfer
the product to City; the product shall be delivered to the City free from any security interest
or other lien; the product meets all specifications contained herein; the product shall be free
from material defects in materials and workmanship under normal use for a period of one
(1) year from the date of delivery; and the product shall be fit for its intended purpose(s).
Notwithstanding the foregoing, consumable and maintenance items (such as light bulbs
and batteries) shall be warranted for a period of thirty (30) days from the date of delivery.
All repairs during the warranty period shall be promptly performed by Contractor, at
Contractor's expense, including shipping.

ANTITRUST CLAIMS: Pursuant to Public Contract Code Section 7103.5, Contractor
offers and agrees to assign to City all rights, title, and interest in and to all causes of action
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it may have under Section 4 of the Clayton Act (15 U.S.C. Sec. 15) or under the Cartwright
Act (Chapter 2 (commencing with Section 16700) of Part 2 of Division 7 of the California
Business and Professions Code) arising from purchases of goods, services, or materials
pursuant to this Contract. This assignment shall be made and become effective at the time
City tenders final payment to Contractor without further acknowledgment by the parties.

OWNERSHIP OF DOCUMENTS AND WORK PRODUCT: All documents, plans,
specifications, reports, photographs, images, video files and media created or developed
by Contractor pursuant to this Contract (“Written Products™) shall be and remain the
property of City without restriction or limitation upon its use, duplication or dissemination
by City. All Written Products shall be considered “works made for hire,” and all Written
Products and any and all intellectual property rights arising from their creation, including,
but not limited to, all copyrights and other proprietary rights, shall be and remain the
property of City without restriction or limitation upon their use, duplication or
dissemination by City. Contractor shall not obtain or attempt to obtain copyright protection
as to any Written Products.

Contractor hereby assigns to City all ownership and any and all intellectual property rights
to the Written Products that are not otherwise vested in City pursuant to the paragraph
directly above.

Contractor warrants and represents that it has secured all necessary licenses, consents or
approvals to use any instrumentality, thing or component as to which any intellectual
property right exists, including computer software, used in the rendering of the services
and the production of all Written Products produced under this Contract, and that City has
full legal title to and the right to reproduce the Written Products. Contractor shall defend,
indemnify and hold City, and its elected officials, officers, employees, servants, attorneys,
designated volunteers, and agents serving as independent contractors in the role of City
officials, harmless from any loss, claim or liability in any way related to a claim that City’s
use of any of the Written Products is violating federal, State or local laws, or any
contractual provisions, or any laws relating to trade names, licenses, franchises, copyrights,
patents or other means of protecting intellectual property rights and/or interests in products
or inventions. Contractor shall bear all costs arising from the use of patented, copyrighted,
trade secret or trademarked documents, materials, equipment, devices or processes in
connection with its provision of the services and Written Products produced under this
Contract. In the event the use of any of the Written Products or other deliverables
hereunder by City is held to constitute an infringement and the use of any of the same is
enjoined, Contractor, at his or her expense, shall: (a) secure for City the right to continue
using the Written Products and other deliverables by suspension of any injunction, or by
procuring a license or licenses for City; or (b) modify the Written Products and other
deliverables so that they become non-infringing while remaining in compliance with the
requirements of this Contract. This covenant shall survive the termination of this Contract.

Upon termination, abandonment or suspension of the project, Contractor shall deliver to
City all Written Products and other deliverables related to the project. If Contractor
prepares a document on a computer, Contractor shall provide City with that document both
in a printed format and in an acceptable electronic format.
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17.

18.

19.

20.

21.

THIRD-PARTY CLAIM: Pursuant to Public Contract Code Section 9201, City has full
authority to compromise or otherwise settle any claim relating to this Contract at any time.
City shall timely notify Contractor of the receipt of any third-party claim relating to this
Contract. City shall be entitled to recover its reasonable costs incurred in providing the
notification required by Public Contract Code Section 9201(b).

INDEPENDENT CONTRACTOR: Contractor is and shall at all times remain, as to City,
a wholly independent contractor. The personnel performing the Services under this
Contract on behalf of Contractor shall at all times be under Contractor’s exclusive direction
and control. Neither City nor any of its officers, officials, employees, agents, or volunteers
shall have control over the conduct of Contractor or any of Contractor’s employees except
as set forth in this Contract, and Contractor is free to dispose of all portions of its time and
activities which it is not obligated to devote to City in such a manner and to such persons,
firms, or corporations as Contractor wishes except as expressly provided in this Contract.
Contractor shall have no power to incur any debt, obligation, or liability on behalf of City
or otherwise act on behalf of City as an agent.

Contractor shall not, at any time or in any manner, represent that it or any of its agents,
servants or employees are in any manner agents, servants or employees of City. Contractor
agrees to pay all required taxes on amounts paid to Contractor under this Contract, and to
indemnify and hold City harmless from any and all taxes, assessments, penalties, and
interest asserted against City by reason of the independent contractor relationship created
by this Contract. Contractor shall fully comply with the workers’ compensation law
regarding Contractor and its employees, and Contractor further agrees to indemnify and
hold City harmless from any failure of Contractor to comply with applicable workers’
compensation laws. City shall have the right to offset against the amount of any fees due
to Contractor under this Contract any amount due to City from Contractor as a result of its
failure to promptly pay to City any reimbursement or indemnification arising under this
Section.

ASSIGNMENT: Contractor shall not assign or transfer any interest in this Contract or any
part thereof, whether by assignment or novation, without City’s prior written consent. Any
purported assignment without written consent shall be null and void, and Contractor shall
hold harmless, defend and indemnify City and its officers, officials, employees, agents and
representatives with respect to any claim, demand or action arising from any unauthorized
assignment.

GOVERNING LAW AND VENUE: Should either party to this Contract bring legal action
against the other, the validity, interpretation, and performance of this Contract shall be
controlled by and construed under the laws of the State, excluding California’s choice of
law rules. Venue for any such action relating to this Contract shall be in the Los Angeles
County Superior Court.

ATTORNEYS’ FEES: If any legal action or other proceeding, including action for
declaratory relief, is brought for the enforcement of this Contract or because of an alleged
dispute, breach, default or misrepresentation in connection with this Contract, the
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22.

23.

24.

prevailing party shall be entitled to recover actual attorneys’ fees, experts’ fees, and other
costs, in addition to any other relief to which the party may be entitled.

NOTICES: Except as otherwise required by law, any notice, request, direction, demand,
payment, consent, waiver, approval or other communication required or permitted to be
given hereunder to City shall not be effective unless it is given in writing and shall be
delivered (a) in person or (b) by certified mail, postage prepaid, and addressed to City at
the address stated below, or at such other address as City may hereafter notify Contractor
in writing as aforementioned:

To CITY:

City of Redondo Beach

Public Works Department

531 N. Gertruda Avenue
Redondo Beach, California 90277
Attention: Deputy Director
Telephone: (310) 318-0686

To CONTRACTOR:

Robertson Industries, Inc.
2414 West 12th Street, Suite 5
Tempe, AZ 85281

Attention: Vince Brantley
Telephone (714) 904-8219

If sent by mail, any notice, tender, demand, delivery or other communication shall be
deemed effective three business days after it has been deposited in the United States mail.
For purposes of communicating these time frames, weekends and federal, State, religious,
County of Los Angeles or City holidays shall be excluded. No communication via
facsimile or electronic mail shall be effective to give any such notice or other
communication hereunder.

ENTIRE AGREEMENT: This Contract, including any other documents incorporated
herein by reference, represents the entire integrated agreement between City and
Contractor and supersedes all prior or contemporaneous negotiations, representations,
agreements, understandings and statements, written or oral. This Contract may only be
modified or amended, or provisions or breach may be waived, by written agreement signed
by both parties. The provision of this Contract shall govern over any inconsistent
provisions contained in any Exhibit.

NON-WAIVER OF TERMS, RIGHTS AND REMEDIES: Waiver by either party of any
one or more of the conditions of performance under this Contract shall not be a waiver of
any other condition of performance under this Contract. In no event shall the making by
City of any payment to Contractor constitute or be construed as a waiver by City of any
breach of covenant, or any default which may then exist on the part of Contractor, and the
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making of any such payment by City shall in no way impair or prejudice any right or
remedy available to City with regard to such breach or default.

SEVERABILITY: Whenever possible, each provision of this Contract shall be interpreted
in such a manner as to be valid under applicable law. If any term or portion of this Contract
is determined by a court of competent jurisdiction to be invalid, void, illegal, or
unenforceable, the remaining provisions of this Contract shall nevertheless continue in full
force and effect and shall in no way be affected, impaired or invalidated.

IN WITNESS WHEREOF, the parties hereto have caused these present to be duly executed with
all the formalities required by law on the respective dates set forth opposite their signatures.

CITY OF REDONDO BEACH CONTRACTOR

ROBERTSON INDUSTIES, INC.

2414 West 12th Street, Suite 5
Tempe, AZ 85281

6/16/2022 | 8:17 AM PDT

Dated: Dated:
Ewu oy
By: By : C58258F4CE39403...
William C. Brand, Mayor Richard Hawley

Vice President of Sales
Telephone: (800) 858-0519

ATTEST:

Eleanor Manzano, City Clerk

Emergency Phone Number at which Contractor
can be reached at any time:
(417) 669-8219

APPROVED:

Diane Strickfaden, Risk Manager

APPROVED AS TO FORM:

Michael W. Webb, City Attorney

* Evidence of authority to bind Contractor required.
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Exhibit A
SCOPE OF WORK

CONTRACTOR’S DUTIES

1. Project Description. Contractor shall procure and furnish all necessary labor, tools,
materials, and expertise for the removal and replacement of playground surfacing at the City
parks - Aviation Park, Perry Park, Andrews Park and Turtle Park (collectively the “Parks”).
Contractor shall provide the following services.

a. Provide temporary fencing for duration of project.
b. Remove and dispose of existing surfacing materials.
c. Furnish, install and compact an aggregate sub base.

d. Furnish and install new IPEMA Certified Pour In Place (PIP) Rubberized Safety
Surfacing per ADA, ASTM and IPEMA Standards.

€. Size the playground areas for the Parks as follows:
1) Aviation Park: 1,256 square feet
2) Perry Park: 6,840 square feet
3) Andrews Park: 1,256 square feet
4) Turtle Park: 675 square feet

f. Color the playground surfaces for the Parks as follows:
1) Aviation Park:  50% Terracotta & 50% Black
2) Perry Park: 50% STD EPDM TBD& 50% Black Aromatic
3) Andrews Park: 50% Terracotta & 50% Black
4) Turtle Park: 50% Blue & 50% Black

g. Provide overnight Security Guard for each of the Parks.

h. Provide staging and access to be within 100 linear feet and do not use stairs unless
noted above.

2. Submittals. Contractor shall provide a list of submittals for the pertinent products, equipment
and materials to the City for review and approval for the final maintenance documents within
three weeks of the City’s Notice to Proceed.

A-10
R6900-1033\2260089v1.doc



3. Maintenance Contractor shall provide the following maintenance services to the satisfaction
of the City.

a. Obtain and enforce no fee City Engineering permit.

b. Attend Pre-maintenance meeting with the City to discuss the project schedule,
schedule of costs, inspection coordination, staging area, and related issues.

c. Attend maintenance meetings as determined by the City to review progress and related
1ssues.
d. Make appropriate contact to ensure site utilities have been located prior to excavation

and trenching. Repair any such damage to existing utilities during maintenance.

e. Provide materials, equipment and labor to remove and legally dispose of existing sand,
PIP surfacing, subbase, and footing foundations. Back fill and compact subbase as
required.

f. Keep all heavy equipment off the surrounding grass surfaces when possible.

g. Coordinate and obtain approval for all required inspections.

h. Provide CPSI certification for the new playground surfacing to the City’s satisfaction.

4. Operation and Warranty Services. Contractor shall provide the following operation and
warranty services.

a. Provide the project as-built drawings as follows: (1) hard copy on mylars, (1) digital
copy in AutoCAD (.dwg) format and (1) digital copy in pdf format.

b. Provide all applicable assurance, guarantee, and warranty program information that
covers all playground surfacing materials.

CITY’S DUTIES

1. Coordinate work schedule with Contractor and park user groups.

2. Provide reasonable access to the site.

3. Provide access to water, parking, and material storage area.

4. Remove any trees, limbs, shrubs, and other items for reasonable access to the site.

5. Discuss potential damages resulting from necessary maintenance prior to Contractor’s work
commencing on the site.

6. Locate and mark existing irrigation systems prior to excavation as necessary.
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7. Perform the CPSI audit.
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Exhibit B
FEE SCHEDULE

Provided Contractor is not in default under this Agreement, Contractor shall be compensated as
follows.

1. AMOUNT

Task Not to Exceed Amount

Site Preparation $59,828
Playground Surface and Pour in Place (PIP) Surfacing $94,490
Playground Surface Tax (9.5%) $9,919
Installation Services $56,070
Security $3,940.00
Bonding $4.488
City of Redondo Beach Business License $150
Total Project Cost $228,885

2. METHOD OF PAYMENT. Contractor shall provide monthly invoices to City for approval
and payment. Contractor shall submit to the City a Schedule of Costs showing cost of each
task on the Project Schedule for review within 10 working days from the starting date in the
Notice to Proceed. Upon City’s approval, the Schedule of Costs will be used as a basis for
monthly payment requests; provided, however, that no payment shall exceed the amounts
provided in Section 1 of this Exhibit B. Invoices must be based on the Contractor and/or
subcontractor task performed and fee for the task (pro-rated if not completed within the
month) in the month prior to the invoice submission. Contractor shall submit two hard copies
of'the invoice. Invoices must be itemized, adequately detailed, based on accurate records, and
in a form reasonably satisfactory to City. Contractor shall provide any other back-up material
upon request.

3. SCHEDULE FOR PAYMENT. Payments will be made monthly in arrears based upon task
completed to City's reasonable satisfaction. City agrees to pay Consultant within (30) days
of receipt and approval of monthly invoices.
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Exhibit C
CITY INSURANCE REQUIREMENTS

A. Minimum Scope and Limits of Insurance. Contractor shall procure and at all times
during the term of this Agreement carry, maintain, and keep in full force and effect, insurance as
follows:

1) Commercial General Liability Insurance with a minimum limit of
$2.000,000.00 per occurrence for bodily injury, personal injury and property damage and
a general aggregate limit of $2,000,000.00 per project or location. If Contractor is a limited
liability company, the commercial general liability coverage shall be amended so that
Contractor and its managers, affiliates, employees, agents and other persons necessary or
incidental to its operation are insureds.

2) Automobile Liability Insurance for any owned, non-owned or hired vehicle
used in connection with the performance of this Agreement with a combined single limit
of $1,000,000.00 per accident for bodily injury and property damage. If Contractor does
not use any owned, non-owned or hired vehicles in the performance of Services under this
Agreement, Contractor shall obtain a non-owned auto endorsement to the Commercial
General Liability policy required under subparagraph A.1) of this Exhibit C.

3) Workers” Compensation Insurance as required by the State of California
and Employer’s Liability Insurance with a minimum limit of $1,000,000.00 per accident
for bodily injury or disease. If Contractor has no employees while performing Services
under this Agreement, workers’ compensation policy is not required, but Contractor shall
execute a declaration that it has no employees.

B. Acceptability of Insurers. The insurance policies required under this Exhibit C shall
be issued by an insurer admitted to write insurance in the State of California with a rating of A:VII
or better in the latest edition of the A.M. Best Insurance Rating Guide. Self insurance shall not be
considered to comply with the insurance requirements under Exhibit “C”.

C. Additional Insured. The commercial general and automobile liability policies shall
contain an endorsement naming City, its officers, employees, agents and volunteers as additional
insureds. Who is an insured is amended to include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only with respect to liability for “bodily injury” or
“property damage” caused, in whole or in part, by “your work™ at the location designated and
described in the schedule of this endorsement performed for that additional insured and included
in the “products-completed operations hazard”.

D. Primary and Non-Contributing. The insurance policies required under Contract
shall apply on a primary non-contributing basis in relation to any other insurance or self-insurance
available to City. Any insurance or self-insurance maintained by City, its officers, employees,
agents or volunteers, shall be in excess of Contractor’s insurance and shall not contribute with it.

E. Contractor’s Waiver of Subrogation. The insurance policies required under this
Contract shall not prohibit Contractor and Contractor’s employees, agents or subcontractors from
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waiving the right of subrogation prior to a loss. Contractor hereby waives all rights of subrogation
against City.

F. Deductibles and Self-Insured Retentions. Any deductibles or self-insured
retentions must be declared to and approved by City. At City’s option, Contractor shall either
reduce or eliminate the deductibles or self-insured retentions with respect to City, or Contractor
shall procure a bond guaranteeing payment of losses and expenses.

G. Cancellations or Modifications to Coverage. Contractor shall not cancel, reduce or
otherwise modify the insurance policies required by Contract during the term of this Contract. The
commercial general and automobile liability policies required under this Contract shall be
endorsed to state that should the issuing insurer cancel the policy before the expiration date, the
issuing insurer will endeavor to mail 30 days’ prior written notice to City. If any insurance policy
required under Contract is canceled or reduced in coverage or limits, Contractor shall, within two
business days of notice from the insurer, phone, fax or notify City via certified mail, return receipt
requested, of the cancellation of or changes to the policy.

H. City Remedy for Noncompliance. If Contractor does not maintain the policies of
insurance required under this Contract in full force and effect during the term of this Contract, or
in the event any of Contractor’s policies do not comply with the requirements under Exhibit C,
City may either immediately terminate this Contract or, if insurance is available at a reasonable
cost, City may, but has no duty to, take out the necessary insurance and pay, at Contractor’s
expense, the premium thereon. Contractor shall promptly reimburse City for any premium paid
by City or City may withhold amounts sufficient to pay the premiums from payments due to
Contractor.

L Evidence of Insurance. Prior to the performance of Services under this Contract,
Contractor shall furnish City’s Risk Manager with a certificate or certificates of insurance and all
original endorsements evidencing and effecting the coverages required under Contract. The
endorsements are subject to City’s approval. Contractor may provide complete, certified copies of
all required insurance policies to City. Contractor shall maintain current endorsements on file with
City’s Risk Manager. Contractor shall provide proof to City’s Risk Manager that insurance
policies expiring during the term of this Contract have been renewed or replaced with other policies
providing at least the same coverage. Contractor shall furnish such proof at least two weeks prior
to the expiration of the coverages.

J. Indemnity Requirements not Limiting. Procurement of insurance by Contractor
shall not be construed as a limitation of Contractor’s liability or as full performance of Contractor’s
duty to indemnify City under Section 10 of this Contract.

K. Subcontractor Insurance Requirements. Contractor shall require each of its
subcontractors that perform Services under this Contract to maintain insurance coverage that meets
all of the requirements of this Exhibit C.

C-2
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Exhibit D

LABOR CODE AND PREVAILING WAGE REQUIREMENTS

1. Contractor acknowledges that the project as defined in this Agreement between
Contractor and the City, to which this Agreement to Comply with California Labor Law
Requirements is attached and incorporated by reference, is a “public work™ as defined in Division
2, Part 7, Chapter 1 (commencing with Section 1720) of the California Labor Code (“Chapter 17),
and that this Agreement is subject to (a) Chapter 1, including without limitation Labor Code
Section 1771 and (b) the rules and regulations established by the Director of Industrial Relations
(“DIR”) implementing such statutes. Contractor shall perform all work on the project as a public
work. Contractor shall comply with and be bound by all the terms, rules and regulations described
in 1(a) and 1(b) as though set forth in full herein.

2. California law requires the inclusion of specific Labor Code provisions in certain
contracts. The inclusion of such specific provisions below, whether or not required by California
law, does not alter the meaning or scope of Section 1 above.

3. Pursuant to Labor Code Section 1771.4, Contractor shall post job site notices, as
prescribed by regulation.

4. Pursuant to Labor Code Section 1773.2, copies of the prevailing rate of per diem
wages for each craft, classification, or type of worker needed to perform the Agreement are on file
at City Hall and will be made available to any interested party on request. Contractor
acknowledges receipt of a copy of the DIR determination of such prevailing rate of per diem
wages, and Contractor shall post such rates at each job site covered by this Agreement.

5. Contractor shall comply with and be bound by the provisions of Labor Code
Sections 1774 and 1775 concerning the payment of prevailing rates of wages to workers and the
penalties for failure to pay prevailing wages. The Contractor shall, as a penalty to the City, forfeit
the maximum amount allowable by law for each calendar day, or portion thereof, for each worker
paid less than the prevailing rates as determined by the DIR for the work or craft in which the
worker is employed for any public work done pursuant to this Agreement by Contractor or by any
subcontractor.

6. Contractor shall comply with and be bound by the provisions of Labor Code Section
1776, which requires Contractor and each subcontractor to (1) keep accurate payroll records and
verify such records in writing under penalty of perjury, as specified in Section 1776, (2) certify
and make such payroll records available for inspection as provided by Section 1776, and (3) inform
the City of the location of the records.

7. Contractor shall comply with and be bound by the provisions of Labor Code
Sections 1777.5, 1777.6 and 1777.7 and California Administrative Code title 8, section 200 et seq.
concerning the employment of apprentices on public works projects. Contractor shall be
responsible for compliance with these aforementioned Sections for all apprenticeable occupations.
Prior to commencing work under this Agreement, Contractor shall provide City with a copy of the
information submitted to any applicable apprenticeship program. Within sixty (60) days after
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concluding work pursuant to this Agreement, Contractor and each of its subcontractors shall
submit to the City a verified statement of the journeyman and apprentice hours performed under
this Agreement.

8. Contractor acknowledges that eight (8) hours labor constitutes a legal day’s work.
Contractor shall comply with and be bound by Labor Code Section 1810. Contractor shall comply
with and be bound by the provisions of Labor Code Section 1813 concerning penalties for workers
who work excess hours. The Contractor shall, as a penalty to the City, forfeit twenty-five dollars
($25) for each worker employed in the performance of this Agreement by the Contractor or by any
subcontractor for each calendar day during which such worker is required or permitted to work
more than eight (8) hours in any one (1) calendar day and forty (40) hours in any one calendar
week in violation of the provisions of Division 2, Part 7, Chapter 1, Article 3 of the Labor Code.
Pursuant to Labor Code section 1815, work performed by employees of Contractor in excess of 8
hours per day, and 40 hours during any one week shall be permitted upon public work upon
compensation for all hours worked in excess of 8 hours per day at not less than 1 and 1/2 times the
basic rate of pay.

9. California Labor Code Sections 1860 and 3700 provide that every employer will
be required to secure the payment of compensation to its employees. In accordance with the
provisions of California Labor Code Section 1861, Contractor hereby certifies as follows:

“I am aware of the provisions of Section 3700 of the Labor Code which require every
employer to be insured against liability for workers' compensation or to undertake self-insurance
in accordance with the provisions of that code, and I will comply with such provisions before
commencing the performance of the work of this contract.”

10.  For every subcontractor who will perform work on the project, Contractor shall be
responsible for such subcontractor’s compliance with Chapter 1 and Labor Code Sections 1860
and 3700, and Contractor shall include in the written contract between it and each subcontractor a
copy of those statutory provisions and a requirement that each subcontractor shall comply with
those statutory provisions. Contractor shall be required to take all actions necessary to enforce
such contractual provisions and ensure subcontractor’s compliance, including without limitation,
conducting a periodic review of the certified payroll records of the subcontractor and upon
becoming aware of the failure of the subcontractor to pay his or her workers the specified
prevailing rate of wages. Contractor shall diligently take corrective action to halt or rectify any
failure.

11. To the maximum extent permitted by law, Contractor shall indemnify, hold
harmless and defend (at Contractor’s expense with counsel acceptable to the City) the City, its
officials, officers, employees, agents, independent contractors, and volunteers from and against
any demand or claim for damages, compensation, fines, penalties or other amounts arising out of
or incidental to any acts or omissions listed above by any person or entity (including Contractor,
its subcontractors, and each of their officials, officers, employees and agents) in connection with
any work undertaken or in connection with the Agreement, including without limitation the
payment of all consequential damages, attorneys’ fees, and other related costs and expenses. All
duties of Contractor under this Section shall survive termination of the Agreement.
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Exhibit E

Bond No.

PAYMENT BOND
(LABOR AND MATERIALS)
KNOW ALL PERSONS BY THESE PRESENTS that:

WHEREAS the City of Redondo Beach (“City”), State of California, has awarded to
(“Principal”) a contract (the “Contract”) to

WHEREAS, under the terms of the Contract, the Principal is required before entering upon the
performance of the work, to file a good and sufficient payment bond with the City to secure the
claims to which reference is made in Title 3 (commencing with Section 9000) of Part 6 of Division
4 of the Civil Code.

NOW, THEREFORE, we, the undersigned Principal, and

(Name and address of Surety)

(“Surety”) a duly admitted surety insurer under the laws of the State of California, as Surety, are
held and firmly bound unto the City and all contractors, subcontractors, laborers, material
suppliers, and other persons employed in the performance of the Contract and referred to in Title
3 (commencing with Section 9000) of Part 6 of Division 4 of the Civil Code in the penal sum of

($ ), for materials furnished or labor thereon of any kind, or
for amounts due under the Unemployment Insurance Act with respect to this work or labor, that
the Surety will pay the same in an amount not exceeding the amount hereinabove set forth, and
also in case suit is brought upon this bond, will pay, in addition to the face amount thereof, costs
and reasonable expenses and fees, including reasonable attorneys’ fees, incurred by City in
successfully enforcing this obligation, to be awarded and fixed by the court, and to be taxed as
costs and to be included in the judgment therein rendered.

It is hereby expressly stipulated and agreed that this Bond shall inure to the benefit of any and all
persons, companies, and corporations entitled to file claims under Title 3 (commencing with
Section 9000) of Part 6 of Division 4 of the Civil Code, so as to give a right of action to them or
their assigns in any suit brought upon this Bond.

Upon expiration of the time within which the California Labor Commissioner may serve a civil
wage and penalty assessment against the principal, any of its subcontractors, or both the principal
and its subcontractors pursuant to Labor Code Section 1741, and upon expiration of the time within
which a joint labor management committee may commence an action against the principal, any of
its subcontractors, or both the principal and its subcontractors pursuant to Labor Code Section
1771.2, if the condition of this Bond be fully performed, then this obligation shall become null and
void, otherwise it shall be and remain in full force and effect.
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The Surety hereby stipulates and agrees that no change, extension of time, alteration, or addition
to the terms of the Contract or the specifications accompanying the same shall in any manner affect
its obligations on this Bond, and it does hereby waive notice of any such change, extension,
alteration, or addition.

IN WITNESS WHEREOF, two identical counterparts of this instrument, each of which shall for
all purposes be deemed an original hereof, have been duly executed by Principal and Surety, on
the date set forth below, the name of each corporate party being hereto affixed and these presents
duly signed by its undersigned representative(s) pursuant to authority of its governing body.

CITY OF REDONDO BEACH ROBERTSON INDUSTRIES, INC.
By:
William C. Brand, Mayor Name: Richard Hawley

Vice President of Sales

ATTEST: APPROVED:

Eleanor Manzano, City Clerk Diane Strickfaden, Risk Manager

APPROVED AS TO FORM:

Michael W. Webb, City Attorney

Note: This Bond must be executed in duplicate and dated, all signatures must be notarized, and
evidence of the authority of any person signing as attorney-in-fact must be attached. IF
CONTRACTOR IS A PARTNERSHIP, ALL PARTNERS MUST EXECUTE BOND. DATE OF
BOND MUST NOT BE PRIOR TO DATE OF CONTRACT. Surety companies executing Bonds
must appear on the Treasury Department’s most current list (Circular 570 as amended) and be
authorized to transact business in the State where the project is located.
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
06/08/2022

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

BELOW.
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

CONTACT
&Z%?}UUCST Inc -:‘:g‘:g —— —
T ooty Kot Suite 2400 B Ll —
Atlanta, GA 30326 ADDRESS: R S
Altn: Atlanla.CertRequest@marsh.com / Fax: 212-948-4321 INSURER(S) AFFORDING COVERAGE | NAIC#
CN102326389-RI-GAUWX-21-22 | INSURER A : Evanston Insurance Company 35378
'F?(fb‘éﬁ'égn Industries, Inc. INSURER B : Indemnity Ins Co Of North America |43675
Altention: Maria Townson INSURER € : ACE Property And Casualty Ins Co | 20699
éﬁ?[: \év ke INSURER D : ACE American Insurance Company - | 22667
Tempe, AZ 85281 INSURER E : National Union Fire Ins Co. of Pittsburgh PA 119445
INSURER F : ACE Fire Underwrilers Insurance Company 120702

COVERAGES CERTIFICATE NUMBER:

ATL-005441478-00 REVISION NUMBER: 0

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

R TYPE OF INSURANCE ADDLISUBR POLICY NUMBER L.@%%Tv%% : ;5_8%6%%, LIMITS
A X | COMMERCIAL GENERAL LIABILITY MKLV2PBC001196 08/01/2021  |08/01/2022 EACH OCCURRENCE N 2,000,000
| ~ ] DAMAGE TO RENTED -
L lL_J| CLAIMS-MADE | occur PREMISES (Fa occurrence) | $ 100,000
X [ SIR $50,000 Per Occ. | MED EXP (Any one person) | § EXCLUDED
PERSONAL & ADV INJURY | § 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: | GENERAL AGGREGATE | 5 4,000,000
| PoLICY |ﬂ S Loc | PRODUCTS - COMPIOP AGG | § 4,000,000
| OTHER: POLICY AGGREGATE $ 10,000,000
B | AUTOMOBILE LIABILITY CAL H255568030 08/01/2021  |08/01/2022 &gﬂﬂﬁﬁﬁ'”sw LMT- 15 1,000,000
X I ANY AUTO BODILY INJURY (Per person) | $
| OWNED SCHEDULED I — — —
| AUTOS ONLY | AUTOS | BODILY INJURY (Per acmden_t).‘: $ |
HIRED NON-OWNED FROPERTY DAMAGE $
| AUTOS ONLY AUTOS ONLY | (Per accident) !
! — Comp/Coll Ded: $1,000 $
T x| umereLLALAB | X | occur XEUG71549501 003 080172021 | 08012022 | EACH OGCURRENCE . 10,000,000
|EXCESS LIAB | | cLAMS-MADE RETENTION Umb Catastrophe $25,000 | AGGREGATE ls 10,000,000
pep | X | ReTENTIONSO $
D |WORKERS COMPENSATION WLR C67821956 UBIOTI202T | 08/0172022 M e e
AND EMPLOYERS' LIABILITY . STATUTE | | ER |
D ANYPROPRIETORPARTNER EXECUTIVE b/ L N wra SCF C67821919 08/01/2021  108/01/2022 | ELL. EACH ACCIDENT 3 1,000,000
F (Mandatory in NH) SCF C67821877 08/01/2021 08/01/2022 E.L. DISEASE - EA EMPLOYEE| § 1,000,000
IF yes, describe und " =
DESCRIPTION OF OPERATIONS below (See Additional Page.) E.L. DISEASE - POLICY LIMIT | § 1,000,000
E | Excess Umbrella BE 016159343 08/01/2021  |08/01/2022 | Each Occurrence 15,000,000
SIR: $25,000 Per Project Aggregate 15,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Addlitional Remarks Schedule, may be attached If more space is required)

RE: PURCHASE AND INSTALLATION OF PLAYGROUND SURFACING FOR AVIATION PARK 20-29800, PERRY PARK 20-29801, ANDREWS PARK 22-34154, AND TURTLE PARK 22-35148
City of Redondo Beach is lisled as additional insured in regards to services performed by Lhe Insured, on a primary and non-contribulory basis on the General

Liability {via CG 2010 & CG 2037) and Automobile Liability (via DA-9U74c) policies, when required by written contract. A Waiver of Subrogation applies in

favor of the additional insureds on the Workers Compensation policy, when required by writlen contract.

CERTIFICATE HOLDER

CANCELLATION

City of Redondo Beach
Public Works Dept.

531 N. Gertruda Avenue
Redondo Beach, CA 90277

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE
of Marsh USA Inc.

c';;).s-_qz';,:- Ct e T

ACORD 25 (2016/03)

© 1988-2016 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



INSURED: PLAYCORE GROUP, INC

POLICY EFFECTIVE DATES: 08-01-2021 - 08-01-2022

POLICY NUMBER: MKLV2PBC001196

COMMERCIAL GENERAL LIABILITY
CG 20100413

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - SCHEDULED PERSON OR
ORGANIZATION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s)
Or Organization(s)

Location(s) Of Covered Operations

prior to loss

As required by written contract executed by both parties

All locations

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Section Il — Who Is An Insured is amended to

include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only
with respect to liability for "bodily injury", "property
damage" or "personal and advertising injury”
caused, in whole or in part, by:

1. Your acts or omissions; or

2. The acts or omissions of those acting on your
behalf;

in the performance of your ongoing operations for
the additional insured(s) at the location(s)
designated above.

However:

1. The insurance afforded to such additional
insured only applies to the extent permitted by
law; and

2. If coverage provided to the additional insured is
required by a contract or agreement, the
insurance afforded to such additional insured
will not be broader than that which you are
required by the contract or agreement to
provide for such additional insured.

. With respect to the insurance afforded to these
additional insureds, the following additional
exclusions apply:

This insurance does not apply to "bodily injury" or
“property damage" occurring after:

© Insurance Services Office, Inc., 2012
CG 201004 13

1. All work, including materials, parts or
equipment furnished in connection with such
work, on the project (other than service,
maintenance or repairs) to be performed by or
on behalf of the additional insured(s) at the
location of the covered operations has been
completed; or

2. That portion of "your work" out of which the
injury or damage arises has been put to its
intended use by any person or organization
other than another contractor or subcontractor
engaged in performing operations for a
principal as a part of the same project.

C. With respect to the insurance afforded to these

additional insureds, the following is added to
Section Il - Limits Of Insurance:

If coverage provided to the additional insured is
required by a contract or agreement, the most we
will pay on behalf of the additional insured is the
amount of insurance:

1. Required by the contract or agreement; or

Page 1 of 2



If coverage provided to the additional insured is
required by a contract or agreement, the most we
will pay on behalf of the additional insured is the
amount of insurance:

1. Required by the contract or agreement; or

© Insurance Services Office, Inc., 2012

CG 20100413

2. Available under the applicable Limits of
Insurance shown in the Declarations;
whichever is less.

This endorsement shall not increase the
applicable Limits of Insurance shown in the
Declarations.
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INSURED: PLAYCORE GROUP, INC.
POLICY EFFECTIVE DATES: 08-01-2021 - 08-01-2022

POLICY NUMBER: MKLV2PBC001196

COMMERCIAL GENERAL LIABILITY
CG 20370413

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED — OWNERS, LESSEES OR
CONTRACTORS — COMPLETED OPERATIONS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s)
Or Organization(s)

Location And Description Of Completed Operations

As required by written contract executed by both
parties prior to loss

All Locations

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Section Il = Who Is An Insured is amended to
include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only
with respect to liability for "bodily injury” or
"property damage" caused, in whole or in part, by
"vour work" at the location designated and
described in the Schedule of this endorsement
performed for that additional insured and
included in the “"products-completed operations
hazard".

However:

1. The insurance afforded to such additional
insured only applies to the extent permitted
by law; and

2. If coverage provided to the additional insured
is required by a contract or agreement, the
insurance afforded to such additional insured
will not be broader than that which you are
required by the contract or agreement to
provide for such additional insured.

© Insurance Services Office, Inc., 2012

CG 20 37 04 13

B. With respect to the insurance afforded to these

additional insureds, the following is added to
Section Il - Limits Of insurance:

If coverage provided to the additional insured is
required by a contract or agreement, the most we
will pay on behalf of the additional insured is the
amount of insurance:

1. Required by the contract or agreement; or

2. Available under the applicable Limits of
Insurance shown in the Declarations;

whichever is less.

This endorsement shall not increase the applicable
Limits of Insurance shown in the Declarations.
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ADDITIONAL INSURED -~
DESIGNATED PERSONS OR ORGANIZATIONS

Named Insured Playcora Group, Inc. Endorssment Number

1
Policy Symbol | Policy Numbaer Policy Pariod Effective Date of Endorsement
CAL H25558030 08/01/2021 To 0B/01/2022

Isauad By {Name of Insurance Company)
Indemnity Insurance Co of North America
insert the palioy number. The remainder of the Information [s to ba completed only when this endorsement Is lssued subsequent to the preparation of the polley.

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
This endorsement modifies Insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

AUTO DEALERS COVERAGE FORM

MOTOR CARRIER COVERAGE FORM
EXCESS BUSINESS AUTO COVERAGE FORM

Additional Insured(s): A

A. Fora coverad “auto,” Who Is Insured is amended to include as an “insured,” the persons or organizations
named in this endorsement. However, these persans or organizations are an “insured” only for “bodily
injury” or “property damage” resulting from acts or omissions of:

1. You.

2. Any of your “employees” or agents.

3. Any person operaling a covered "auto” with permission from you, any of your “employees” or agents.
B. The persons or organizations named in this endorsemsnt are not liable for payment of your premium.

Authorized Representative

DA-8U74c (03/16) Page 1 of 4



AGENCY CUSTOMER ID: CN102326389 -
LOC #: Atlanta

— ®
ACORD ADDITIONAL REMARKS SCHEDULE Page 2 of 2

AGENCY NAMED INSURED
Marsh USA, Inc. Robertson ndustries, Inc.
Attention: Maria Townson
POLICY NUMBER 2414 W. 12th Street
Suite 5
Tempe,AZ 85281
CARRIER NAIC CODE
EFFECTIVE DATE:

ADDITIONAL REMARKS
THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: 25 FORM TITLE: Certificate of Liability Insurance

Workers' Compensation (Continued):

WLR C67821956 (AL,AZ,CA,CO,FL,GA,IL,IN,KY M|, MN,MO,NV,NY,OK OR,PA,SC,TN,TX,UT VA)
SCF C67821919 (CA,CO,FL,GA,IL,IN,MI,MN,MO,MT,NC,NM,NV NY,OK,OR,PA,SC,TN,TX)
SCF C67821877 (W)

Workers Compensation SIR of $150,000

© 2008 ACORD CORPORATION. All rights reserved.

ACORD 101 (2008/01)
The ACORD name and logo are registered marks of ACORD



	1. GENERAL SCOPE OF WORK; TERM; TERMINATION:  Contractor shall procure and furnish all necessary labor, tools, materials, and expertise for the installation/replacement of playground surfacing at Aviation Park, Perry Park, Andrews Park and Turtle Park...
	City will not pay for any services not specified in the Scope of Work, unless the City Council or the City Engineer, if applicable, and the authorized Contractor representative authorize such services in writing prior to Contractor’s performance of th...
	2. TIME OF COMPLETION; LIQUIDATED DAMAGES.  Notwithstanding any other provision of this Contract, the completion date for this Work shall be on or before June 21, 2023 (“Completion Date”).  Time is of the essence in this Contract.
	3. INCORPORATION OF STANDARD SPECIFICATIONS.  The 2021 edition of “Standard Specifications for Public Works Construction” (“Standard Specifications”) is incorporated herein by this reference.  In the event of any conflict between this Contract and the...
	4. INCORPORATED DOCUMENTS TO BE CONSIDERED COMPLEMENTARY:  All Exhibits attached hereto are incorporated herein by reference.  The documents, bonds, City insurance requirements, together with this written contract (and all Exhibits, documents and laws...
	5. FEE SCHEDULE:  Terms of payment and other applicable terms and conditions are in Exhibit B – Fee Schedule.  City shall pay to Contractor for furnishing the material and doing the prescribed work in accordance with Exhibit B.  In no event shall Cont...
	6. INSURANCE:  Contractor shall not commence work under this Contract until it has obtained insurance with the minimum limits and coverage required under Exhibit C, City Insurance Requirements, in a company or companies acceptable to City.  Contractor...
	7. PREVAILING WAGES:  Notwithstanding any statement to the contrary in Contractor’s proposal or quote, City and Contractor acknowledge that this project is a public work to which prevailing wages apply.  The document titled “Labor Code and Prevailing ...
	8. BONDS: Contractor shall obtain and submit to City a signed and notarized copy of a payment bond, in an amount that is not less than 100% of the Maximum Compensation, and nothing in this Agreement shall excuse this requirement.  The required Payment...
	9. RESOLUTION OF DISPUTES:  In the event that a dispute arises between City and Contractor regarding whether the conditions materially differ, or cause a decrease or increase in Contractor’s cost of or time required for performance of any part of the ...
	10.  INDEMNIFICATION, HOLD HARMLESS, AND DUTY TO DEFEND.
	a. Indemnity for Design Professional Services.  To the fullest extent permitted by law, Contractor shall, at its sole cost and expense, protect, indemnify, and hold harmless City and its elected officials, officers, attorneys, agents, employees, desig...
	b. Other Indemnities.
	1) Other than in the performance of design professional services, and to the fullest extent permitted by law, Contractor shall, at its sole cost and expense, defend, hold harmless and indemnify the Indemnitees from and against any and all damages, cos...


	10.  INDEMNIFICATION, HOLD HARMLESS, AND DUTY TO DEFEND.
	b. Other Indemnities.
	2) Contractor shall pay all required taxes on amounts paid to Contractor under this Agreement, and indemnify and hold City harmless from any and all taxes, assessments, penalties, and interest asserted against City by reason of the independent contrac...
	3) Contractor shall obtain executed indemnity agreements with provisions identical to those in this Section from each and every subcontractor or any other person or entity involved by, for, with or on behalf of Contractor in the performance of this Ag...

	c. Workers’ Compensation Acts Not Limiting.  Contractor’s obligations under this Section, or any other provision of this Agreement, shall not be limited by the provisions of any workers’ compensation act or similar act.  Contractor expressly waives it...
	d. Insurance Requirements not Limiting.  City does not, and shall not, waive any rights that it may possess against Contractor because of the acceptance by City, or the deposit with City, of any insurance policy or certificate required pursuant to thi...

	10.  INDEMNIFICATION, HOLD HARMLESS, AND DUTY TO DEFEND.
	e. Survival of Terms.  The indemnification in this Section shall survive the expiration or termination of this Agreement.

	11. NON-DISCRIMINATION:  No discrimination shall be made in the employment of persons upon public works because of age, disability, race, color, religion, sex, sexual orientation or national origin of such persons, and every Contractor for public work...
	12. LICENSES:  Contractor is aware of California Labor Code Sections 1777.1 and 1777.7, which prohibit Contractor or any subcontractors who have been found by the Labor Commissioner or the Director of Industrial Relations to be in violation of certain...
	13. Business License.  Contractor shall obtain a Redondo Beach Business License before performing any services required under this Agreement.  The failure to so obtain such license shall be a material breach of this Agreement and grounds for immediate...
	14. WARRANTY.   For all products provided to the City as part of this Agreement, Contractor warrants as follows: Contractor possesses good title to the product and the right to transfer the product to City; the product shall be delivered to the City f...
	15. ANTITRUST CLAIMS:  Pursuant to Public Contract Code Section 7103.5, Contractor offers and agrees to assign to City all rights, title, and interest in and to all causes of action it may have under Section 4 of the Clayton Act (15 U.S.C. Sec. 15) or...
	16. OWNERSHIP OF DOCUMENTS AND WORK PRODUCT:  All documents, plans, specifications, reports, photographs, images, video files and media created or developed by Contractor pursuant to this Contract (“Written Products”) shall be and remain the property ...
	17. THIRD-PARTY CLAIM:  Pursuant to Public Contract Code Section 9201, City has full authority to compromise or otherwise settle any claim relating to this Contract at any time.  City shall timely notify Contractor of the receipt of any third-party cl...
	18. INDEPENDENT CONTRACTOR:  Contractor is and shall at all times remain, as to City, a wholly independent contractor.  The personnel performing the Services under this Contract on behalf of Contractor shall at all times be under Contractor’s exclusiv...
	19. ASSIGNMENT:  Contractor shall not assign or transfer any interest in this Contract or any part thereof, whether by assignment or novation, without City’s prior written consent. Any purported assignment without written consent shall be null and voi...
	20. GOVERNING LAW AND VENUE:  Should either party to this Contract bring legal action against the other, the validity, interpretation, and performance of this Contract shall be controlled by and construed under the laws of the State, excluding Califor...
	21. ATTORNEYS’ FEES:  If any legal action or other proceeding, including action for declaratory relief, is brought for the enforcement of this Contract or because of an alleged dispute, breach, default or misrepresentation in connection with this Cont...
	22. NOTICES:  Except as otherwise required by law, any notice, request, direction, demand, payment, consent, waiver, approval or other communication required or permitted to be given hereunder to City shall not be effective unless it is given in writi...
	23. ENTIRE AGREEMENT:  This Contract, including any other documents incorporated herein by reference, represents the entire integrated agreement between City and Contractor and supersedes all prior or contemporaneous negotiations, representations, agr...
	24. NON-WAIVER OF TERMS, RIGHTS AND REMEDIES:  Waiver by either party of any one or more of the conditions of performance under this Contract shall not be a waiver of any other condition of performance under this Contract.  In no event shall the makin...
	25. SEVERABILITY:  Whenever possible, each provision of this Contract shall be interpreted in such a manner as to be valid under applicable law.  If any term or portion of this Contract is determined by a court of competent jurisdiction to be invalid,...
	25. SEVERABILITY:  Whenever possible, each provision of this Contract shall be interpreted in such a manner as to be valid under applicable law.  If any term or portion of this Contract is determined by a court of competent jurisdiction to be invalid,...
	a. Provide temporary fencing for duration of project.
	b. Remove and dispose of existing surfacing materials.
	c. Furnish, install and compact an aggregate sub base.
	d. Furnish and install new IPEMA Certified Pour In Place (PIP) Rubberized Safety Surfacing per ADA, ASTM and IPEMA Standards.
	e. Size the playground areas for the Parks as follows:
	1) Aviation Park: 1,256 square feet
	2) Perry Park: 6,840 square feet
	3) Andrews Park: 1,256 square feet
	4) Turtle Park: 675 square feet

	f. Color the playground surfaces for the Parks as follows:
	1) Aviation Park: 50% Terracotta & 50% Black
	2) Perry Park: 50% STD EPDM TBD& 50% Black Aromatic
	3) Andrews Park: 50% Terracotta & 50% Black
	4) Turtle Park: 50% Blue & 50% Black

	g. Provide overnight Security Guard for each of the Parks.
	h. Provide staging and access to be within 100 linear feet and do not use stairs unless noted above.

	25. SEVERABILITY:  Whenever possible, each provision of this Contract shall be interpreted in such a manner as to be valid under applicable law.  If any term or portion of this Contract is determined by a court of competent jurisdiction to be invalid,...
	a. Obtain and enforce no fee City Engineering permit.
	b. Attend Pre-maintenance meeting with the City to discuss the project schedule, schedule of costs, inspection coordination, staging area, and related issues.
	c. Attend maintenance meetings as determined by the City to review progress and related issues.
	d. Make appropriate contact to ensure site utilities have been located prior to excavation and trenching. Repair any such damage to existing utilities during maintenance.
	e. Provide materials, equipment and labor to remove and legally dispose of existing sand, PIP surfacing, subbase, and footing foundations. Back fill and compact subbase as required.
	f. Keep all heavy equipment off the surrounding grass surfaces when possible.
	g. Coordinate and obtain approval for all required inspections.
	h. Provide CPSI certification for the new playground surfacing to the City’s satisfaction.
	a. Provide the project as-built drawings as follows: (1) hard copy on mylars, (1) digital copy in AutoCAD (.dwg) format and (1) digital copy in pdf format.
	b. Provide all applicable assurance, guarantee, and warranty program information that covers all playground surfacing materials.

	25. SEVERABILITY:  Whenever possible, each provision of this Contract shall be interpreted in such a manner as to be valid under applicable law.  If any term or portion of this Contract is determined by a court of competent jurisdiction to be invalid,...
	3. Schedule for Payment.  Payments will be made monthly in arrears based upon task completed to City's reasonable satisfaction.  City agrees to pay Consultant within (30) days of receipt and approval of monthly invoices.


