Administrative Report

Council Action Date: May 7, 2019
To: MAYOR AND CITY COUNCIL

From: BRANDY FORBES, COMMUNITY DEVELOPMENT DIRECTOR

Subject: PROVISIONS FOR ORDINANCES TO ESTABLISH A CITY-WIDE SMOKING BAN IN
PUBLIC PLACES AND IMPLEMENT A TOBACCO RETAIL PERMIT

RECOMMENDATION

1. Discuss options and provide direction for an ordinance to establish a City-wide smoking ban in public
places for tobacco and cannabis;

2. Discuss options and provide direction for an ordinance to implement a tobacco retail permit; and

3. Direct staff to prepare the ordinances.

EXECUTIVE SUMMARY

In response to a Strategic Plan objective, staff has prepared the following report outlining options to
implement a local tobacco retail permit and City-wide smoking ban in public places. Staff requests that City
Council provide direction on the specific provisions for each ordinance.

BACKGROUND

On September 18, 2018, City Council held a discussion on potential tobacco regulations. The meeting
included testimony from representatives of the Beach Cities Health District, the Coalition for Tobacco Free
Los Angeles County, Los Angeles County Department of Public Health, Asian American Drug Abuse
Program, along with City residents. After discussion, the Council was favorable to establishing tobacco
regulations utilizing a stepped approach, where stricter regulations could be implemented over time, if
needed. City Council directed staff to prepare ordinances for a local retail tobacco control license and
smoke free public places. Staff is requesting that Council provide additional direction on the specific
provisions for each ordinance.

City-wide Smoking Ban in Public Places

Currently, Redondo Beach only has a smoke-free recreational area policy which does not specifically
include Electronic Smoking Devices (ESDs) and cannabis. In Hermosa Beach and Manhattan Beach,
smoking bans in public places have been implemented in conjunction with campaigns that educate the
community and engage local businesses. The Beach Cities Health District would support City efforts in
such a campaign.

There are two policy approaches to comprehensive outdoor smoking ordinances, inclusive and listing. The
inclusive approach would ban smoking in all public places in the community, similar to what Hermosa
Beach and Manhattan Beach have adopted. The listing approach limits the ban to specified locations
where smoking is prohibited. To be considered a comprehensive ordinance by the American Lung
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Association, at least 5 of the following 7 areas must be included: dining areas, entryways, public events,
recreational areas, service areas, sidewalks, and outdoor worksites. Additionally, the policy may include an
updated definition of “smoking” and “smoke” to include ESDs and cannabis.

In addition to the inclusion of ESDs and cannabis in the definition of “smoking”, staff recommends that the
City Council provide direction on the definition for “public place,” which may include, but not limited to, the
following:

» Streets and sidewalks

* Public parking lots

* Plazas

* Exterior patio areas of restaurants and/or bars and outdoor dining areas

* Exterior areas of commercial private property

Currently, staff recommends the exclusion of private residential property from the smoking ban, similar to
the City of Manhattan Beach ordinance.

Further, staff requires direction from the City Council regarding the penalty for violations, that could be
criminal or civil. A criminal violation may be can range from an infraction, a misdemeanor or a woblette,
which would allow for the violation to be charged as either an infraction or a misdemeanor. Civil citations
may also be utilized, but are not an ideal enforcement option as the City does have as robust an internal
due process system for the processing of civil citations.

Local Tobacco Retail Permit

Local tobacco retail permits target retailers to prevent youth access to tobacco products. Currently, over
140 California jurisdictions, including 44 Los Angeles County jurisdictions, have passed local retail
permitting. These local regulations have shown to be effective in reducing the illegal sale of tobacco
products to minors. The permit typically includes a fee for administration of the permit and enables local
jurisdictions to implement penalties for violations, including sale to minors.

Under the current State regulations, tobacco retailers must possess a valid Cigarette and Tobacco
Products Retailers License from the California Department of Tax and Fee Administration (CDTFA). The
CDTFA database shows 43 active tobacco retailers within Redondo Beach.

By implementing a local tobacco retail permit ordinance, the 43 retailers, and any new, would be required
to obtain and maintain an annual Tobacco Retail Permit for the City of Redondo Beach, in addition to their
City Business License. Tobacco retailers include any business location where tobacco, tobacco products,
and tobacco paraphernalia are sold.

Provisions can be included into a tobacco retail permit such as:

» Defining “tobacco products” to include ESDs

* Banning of certain flavored tobacco products

» Limiting sales of other tobacco products or sale of drug paraphernalia
 Banning the sale of alcoholic beverages for consumption on premises
+ Banning self-service displays

* Non-transferrable

In developing the ordinance, staff requests direction from the City Council in the following areas:
Annual Permit Fee

An annual permit fee would be established within the City’'s Master Fee Schedule in an amount not to
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exceed the City’s reasonable costs of permit administration, including staff time for inputting, processing,
and monitoring. Staff recommends an annual permit fee between $35 - $55, which would cover the fully-
loaded staff cost of processing.

Grace Period to Comply

Staff requests direction from City Council on a fair length of time to bring current 43 tobacco retailers into
compliance. Options can include a set length of time (i.e. within six months) or can coincide with each
individual business’ renewal date of their City Business License.

Penalties for Violations

There are various options for enforcement when violations occur. The City can choose to implement
administrative enforcement, with written notices for violations. This would allow for the business to make
corrective actions. Continued violations may lead to suspension and/or revocation of the tobacco retail
permit, after an administrative hearing process. With this option, City Council would provide direction as
to the number of violations that would constitute grounds for suspension and/or revocation.

A second option would be to implement criminal citations, where a violations may be cited as infractions or
misdemeanors or an initial infraction, with subsequent violations graduating to misdemeanors with
associated fines and penalties (a woblette). Continued violations may also lead to suspension and/or
revocation.

COORDINATION

The preparation of the administrative report and options for each ordinance have been coordinated with
the City Attorney's Office.

FISCAL IMPACT

The cost of preparing this report is included within the Community Development Department’s portion of
the adopted 2018-19 Annual Budget and is part of the department’s annual work program.

Fiscal impact of a Tobacco Retail Permit will be assessed upon direction from the City Council related to
the fee amount.

SUBMITTED BY:
Brandy Forbes, Community Development Director

APPROVED BY:
Joe Hoefgen, City Manager

ATTACHMENTS:

September 18, 2018 City Council Administrative Report
September 18, 2018 City Council Minutes
City of Manhattan Beach Smoking Ban in Public Places Ordinance

City of Hermosa Beach Tobacco Retail License Ordinance
List of Redondo Beach Tobacco Retailers
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