
10-3.901 CEQA appeal requirements and procedures. 

(a) "CEQA appeal" shall mean an appeal to the City Council from a non-elected 
decision-making body's or a non-elected decision-maker's decision approving, certifying, 
denying approval, or denying certification of an environmental impact report ("EIR"), a negative 
declaration ("ND") or mitigated negative declaration ("MND"), a determination that a project is 
exempt from CEQA pursuant to a statutory or categorical exemption, a subsequent or 
supplemental EIR, ND, or MND, addenda to a previously prepared CEQA document, master 
EIRs, focused EIRs, joint CEQA and NEPA documents, CEQA findings, CEQA statements of 
overriding considerations, or CEQA mitigation monitoring and reporting programs (collectively 
referenced as "CEQA documents" in this section). Each and every party wishing to challenge the 
approval of a CEQA document must file a separate CEQA appeal in compliance with this 
section. The appellants identified in subsections (a)(l) through (a)(3) of this section may file a 
CEQA appeal: 

(1) Any person may appeal to the City Council the decision of either a non-
elected decision-making body or a non-elected decision-maker approving or certifying 
("approving" or "approval") a CEQA document; provided, hmvever, that--t~e-n-1r1ust-ha¥€\ 
e-ejeeret!-te--t~e-val or certification-e-f.tlre-proj ect' s CEQ A-de-cm1-1ent-e-ra-l-ly-e-r--i-n-writi-ng 
mlf-i-ng---t,itlter--tlIB-t3HB-l-ie-ce-mment-~i-0&--[3Fe-v-i4oo-with respect te--tlIB-[3re-j-wt----[3HFSuant-te-CEQA, 
0-f--[ffie-r-te--the--ele-se-e-f.the--tt-na-l---[3oo-l-ie-heari-ng--e-n-wlli€-h-t~A-de-cm1-1ent-was--aetet!-~ 
the non elected decision making body or the non elected decision maker. however, that any person 
must have objected to the approval or certification of the project's CEQA document orally or in writing 
prior to the close of the final public hearing on which the CEQA document was acted upon by the non­
elected decision-making body or individual. If no public hearing or other opportunity was provided 
to members of the public to raise objections, either orally or in writing, prior to the approval of 
the CEQA document, then the "objection" requirement of this subsection shall not apply. An ______ - i Formatted: Strikethrough 
appeal filed pursuant to this subsection shall not relieve any third party from filing their ov.rn ------------------

CEQA appeal. 

(2) Any project applicant may appeal to the City Council the decision of a 
non-elected decision-making body or a non-elected decision-maker denying the approval or 
certification ("denying" or "denial") of a CEQA document for their project. ldl !l]')j3_e!il_fiJe_d ____ ~ _ - i Formatted: Strikethrough 
pursuant to this subsection shall not relieve any third party from filing their ov.rn CEQ1\. appeal. ------------------

(3) The Mayor or any member of the City Council may appeal on their own 
behalf any decision of a non-elected decision-making body or a non-elected decision-maker 
approving or denying certification of a CEQA document without fulfilling the requirements of 
subsection (a)(l), (a)(2), or (c) of this section; provided, however, that the City Council member 
or Mayor requesting the appeal shall disqualify him or herself from hearing the appeal unless he 
or she can certify in writing that he or she has no predisposition against or in favor of the project. 
/,n_ appe_al -fileslp11r_s11an_t !o_ tlii_s _8lHl_St1e_ti_llll _sliaJl_n_o! r_eJit1',~e_a-ny _thjr_d_p_ar_ty fr_orn_fi_l~ng_th_eir_ll_V,'Il_ -- _ - i Formatted: Strikethrough 
CEQA: appeal. ------------------

(b) Time to file an appeal. Unless otherwise mandated by State law, an appeal of the 
approval or denial of a CEQA document by a non-elected decision-making body or a non-elected 
decision-maker shall be filed by the appellant and received by the City by 5:00 p.m. of the tenth 



fl-Oflt~ twentieth (20) business ca-lt,n~day following the decision on the CEQA document (or 
the next working day if the twentieth (20) business tenth (10th) calendar day falls on a weekend, 
holiday, or a day the City's offices are closed). In computing ren-fl4~c-a-!8-nElaF---twentieth (20) 
business days, the day the non-elected City Body acts on the CEQA document shall be excluded. 

For purposes of determining whether a CEQA appeal has been timely filed, the appeal 
will be deemed filed on the date upon which the CEQA appeal has been filed and received by the 
G-ity-C-~e-v-iEloo-thaUIIB-CEQA-a-p-pt,a-l-cem-pl-IBS-Wi+n-a-U-tn&HlEfHire-nwnts-st4-l-0f'iI1-in-this 
sec-tie-n,i-nc-h1iling;--bffi-n0t-tt1-1-1tred-te;--pa-y1-1-1e11t-ef.t.he--tt-l-ing foe if any--a-nd-4HIB-l-li-ng--a-l-l-{he-ee-nteni 
reqairements for a CEQA appeal. An appeal that is not timely or where the appellant fails to 
ce-m-i,-ly-wi+h-a-ll-tooif-wEfllH'€\-l1IBJ-1-ts-ce-nta-i-neEl-in4hi-s-wc-tie-n,-&ha-ll-ne-t-oo-ooa-FEl-ey-C-ity-Ceunc-ih 
City Clerk has been notified of the individual's or group's intent to appeal by email, letter, or 
other form of written communication. 

If an appeal is filed and deemed incomplete or invalid, the appellant shall have two business days 
to resubmit after notification. The time to cure the application covers both inside and outside of 
the 20-day time-frame. The City must notify the appellant what portion of the appeal is 
incomplete or invalid. 

(c) Filing fee. The appellant shall pay a filing fee as set by resolution or ordinance, if 
any, to the office of the City Clerk, which sltall-a-lse- may also be submitted by 5:00 pm PST, 
five calendar days prior to appeal hearing.conClmently with the CEQA appeal. If the appeal is 
granted, the appellant(s) is (are) to be refunded their filing fee within 60 days. 

(d) Place to file. The CEQA appeal and supporting documents must be filed with i-1-1 

the office of the City Clerk. Hard copy or electronic submission is acceptable to meet this 
requirement. Electronic submission must be e-mailed directly to the City Clerk. The appellant 
sha-ll-a-lse-ne-ti-ty-t-~e-i-t-a-i,-pl-ic-a-1-1t-iEtt,nti.4-IBEl-in41IB-CEQA-Ele-cunwnt-ef.t.lIB-CEQA-a-p-pt,a-l---by 
mailing the applicant a copy of the materials identified in sabsection (e) by certified mail. 
Ne-ti.4-1-c-a-tie-n-J:0f'...f!IB-a-i,-pl-ic-a-nt-111ust-h~1-1--1-1-1-a-i-!8-El-ey-t!IB-rentltfl-Otlt~c-a-!8-11ElaF---Elay-fe-l-lewing 
the decision on the CEQA docament. The appellant shall provide the City with a copy of the 
certified mail receipt at least seven (7) calendar days before the hearing on the CEQA appeal. 
Faibre to timely mail the notification to the applicant shall be gnmnds for dismissal of the 
a-p-pt,a-h 

(e) Content requirements for a CEQA appeal. All CEQA appeals shall be in 
writing and shall contain the following information: 

(1) A reference to the specific decision being appealed. A-t)e-v-er-s-hee-t-tha+.-

a. Identifies the filing as a CEQA appeal pmsaant to this section. 

b. Identifies the non elected decision making body or non elected 
Elooisi0-1-1--1-1-1-~ha-t-n1-~IIB-ooc-isie-n-e-n-t!IB-CEQA-de-cHnw1-1ic-



--------t-c----+EIBHti--fIBS----flIB-GEQA--doomr1-tmt---wli-ie-h-i-s----fli-e-sub:ioot--ef--~UaHR 
CEQA appeal and the date on which the non elected decision making body or non elected 
decision maker made the decision on the CEQA docament 

d. If appellant has filed a conc1ment appeal, then the cover sheet shall 
also incbde the information described in s1ilisection (k). 

(2) The name, mailing address, email address, and telephone number of the 
primary person filing the CEQA appeal. The names of individuals or groups who wish to join the 
appeal. 

(3) All grounds and issues for the CEQA appeal, specifying in detail why the 
appellant contends that the decision on the CEQA document does not comply with CEQA, and 
tlIB- any supporting documentation. General environmental concerns without reference to the 
CEQA document or the non-elected decision-making body's actions shall not fulfill the 
requirements of this subsection. W-~IIB-~UaHt-li-a-s-5tWH1-i-EIB4-e-eH-mHmts-aHd---tlIB-Gity-li-as 
prepared responses, the appellant may not attach or incorporate by reference their past comments 
to fulfill the reLpirements of this sabsection, and mast identity their specific oatstanding 
a-l--l-egatie-ns-related--te-t~A-d-ee-m1-1-e11t If new information that could not have reasonably 
been known to the public is discovered prior to the appeal hearing, the new infr)fmation may be 
presented and shall be considered by the City Council in its appeal decision. 

(f) Hearing. Before the City Council acts on the CEQA appeal, a hearing on the 
matter shall be held in a timely fashion. However, such a hearing may be continued from time to 
time upon consent of the project applicant whose project is subject to the CEQA appeal. City 
Council shall conduct a de novo review of the decision on the CEQA document. 

(g) Notice of hearing on a CEQA appeal. 

(1) The City Clerk shall provide notice of the hearing to the appellant and the 
project applicant at least fourteen (14) calendar days before the hearing. Notice may be provided 
using any method reasonably calculated to provide notice to the appellant and the project 
applicant, including, but not limited to, mailing (posted marked at least fourteen (14) calendar 
days before the hearing), email, or telephone. Notice may be combined with other notices related 
to the same project. In the event of a continuance or adjournment, no additional noticing is 
required pursuant to this subsection. Failure of the City to comply with subsections (g)(l) or 
(g)(2) shall not constitute grounds for invalidating any action on a CEQA appeal unless the error 
was prejudicial and the party complaining suffered substantial injury from that error and that a 
different result would have been probable if the error had not occurred. The City shall also 
provide notice by any one of the following methods: 

a. By publication at least once in a weekly newspaper of general 
circulation in the City not less than ten (10) calendar days prior to the date of the hearing; 

b. By mailing a written notice thereof, not less than ten (10) days 
prior to the date of such hearing to the applicant, to the owner of the subject property and to the 



owners of properties within 300 feet of the exterior boundary of the subject property or 
properties; such notices shall be sent by first class mail, with postage prepaid, using the 
addresses from the last adopted tax roll, if available; 

c. By posting such notice not less than ten (10) days prior to the date 
of such hearing to the applicant in at least one prominent place on or about each parcel which is 
the subject of the proposed action, or upon utility poles or sticks along or about the street line of 
such parcel. In the event more than one parcel is the subject of such hearing, and such parcels 
comprise 200 or more feet of street frontage, at least one such notice shall be posted on or about 
the street line at intervals of not less than 200 feet, starting at either end of the subject properties 
where the property line intersects the street line; or 

d. In the case of amendments to the text provisions of Title 10, and/or 
projects not dealing with any specific parcel ofland, notification shall be by the method set out 
in subsection (g)(l)(a) of this section only. 

(h) Exh11mtion requirement. All of the appellant's gnmnds or issaes for the CEQA 
appeal mast have been: (1) listed in the contents of the CEQA appeal described in sabsection (e); 
a-ad (2) presenred----te-+he---non elected deets-ton--1-1-lftfil~0r--the---non elected--deets-io-n--m-alrer 
orally or in writing by the appellant or another person daring the pablic comment period 
pro-vtded by CEQ A,or--pr-i0f4&-the---elo-se---o.f the pablic he-aring---O-H-the---proj ect appro-v-aJ....by----the---non-­
elected decision making body or the non elected decision maker ("exhaastion reLpirement"). 
+h&fai-hire-to-co-J-J-1-[,fj'-With-thIB---t\l(-haust-io-n--reEfHiremenkhal-i--oo--gfoun4s--J.er-4t,ni-a-l-oHhO&\ 
j,Brtio-ns-oH~A--awe-a-l-whie-h-were-no-t-e1'-ha-HSteth-+he---exha-HStio-n-reEfllirement-eo-J-J-t-ained 
i-1-1-Stl-0St\€tio-n-f2-)-oHhIB---[¾!FagF-apn-&ha-U-no-t-~here-th-er&was-no-13u-hl-ie--heari-ng-or-o-ther 
o-ppert-unity-for the app ellant to raise objeetto-ns-te-+he---proj ect's CEQ/,-dOB-HJ-1-re11t-+he--1+1-1-ri-t"s 
contained in this sabsection shall not apply to docaments prepared by the City. \.!/here a City 
Gounci-l-n-renl-OOf--or-th-e-Mayor-has-4-1-l-oo-a--CEQA-appea-½3uFSHant-to--Stl-0St\€tio-J-r-fa-)fl--),--fhe 
limitations of sabsections (h)(l) and (h)(2) shall apply to them individaally as appellant, bat not 
to the City as a whole. 

(i) Appellant's time to file additional documentation. Any additional documents 
submitted by the appellant, such as presentations, must be filed with the City Clerk prior to or at 
the start of the appeal hearing. no later than se\'en (7) calendar days prior to the date set for the 
heari-ng-by-t-he-City-Counci-h-Any-a44itio-na-l-dooumenta-tim1-StHm1-itted-unEIBF--this--ffil-0St\€tio-n---n-1ust 
-also-4hl-tt-l-l-the---exh-aHStio-n-require1-1-ren-ts-t)o-J-J-t-ai-ned-+n-s-ubseetto-n-fh)c--+he---appel-l-a-nt-s-h-al-l-also­
no-ti-ty---fhe-pro-j-wt-aw-l-icant-i4t,1-1ti-i-'i-ed-i-n-the-CEQA-doouH-re1-1t--of-a1-1y-a-dditio-na-l-d00tm-renta-tio-n 
by-mai-li-ng the app Ii cm1t--a--copy-oHhe---additio-n-al-dooHJ-1-renta-tio n by certi fi ed--mai-l-no-1-ater-th-an 
seven (7) calendar days prior to the date set for the hearing by the City Coancil. The appellant 
s-hal-l--t3ro-vide-the-City-a--copy-oHhe-certifi-ed-ma-i-l-recei-[3t-a-t-the-heari-Hg-o-n-the-CEQA-appeal­
Any additional docmmmtation which fails to comply 'Nith this sabsection shall not be considered 
by-the-City-Ceunci-h-+he-appeUa-1-1ts--n-1-ay-no-t-rely-u1m1-1-a44itio-1-1-al-d00tm-re1-1ta-tim1-StHm1-itted--by-a 
third--party-1tnless--it-fHl-fi-l.l.s-all-the---require1-1-rents-of-subseetto-!-1-S-fh)--and-ftj-c 

----+-he-hmits--cm1ta-i-1-red--i-1-1-this--ffil-0St\€tio-J-1-&ha-U-no-t-aw-l-y-to-d00tm-rents prepared by the--City­
except where a Coancilmember or the Mayor has filed an appeal pmsaant to sabsection (a)(3), in 



whie-li----e-aw-tlIB-lim-itat-ie-ns-eHhi-s---Stl-0St\€tie-n--s-hal-l--~e--4lliffi1-i-nai¥-iaually-a-s--tlIB---a1,1,el~aHts-, 
ffiff-He-t--the City as a whe-lec 

City staff presentations and supporting documents to be considered by the City Council 
during the appeal hearing shall be publicly published at the time the agenda is posted fr)r the 
appeal hearing and on the City website linked or in which the appeal hearing appears. The 
appellant(s) shall be notified of documents. 

Appellant's may update appeal at any time to add more supporting documents or grounds - --- --- i Formatted: Indent: First line: OS' 

and issues for the CEOA appeal until the day of the hearing. 

(j) Preemption of other appeal procedures. The appeal procedures of this section 
preempt all other appeal procedures in the City's Municipal Code for the purposes of a CEQA 
appeal. This includes, but is not limited to, the appeal procedures contained in Title 1, Chapter 4, 
and Section 2-9.712 of Title 2, Chapter 9, Article 7. 

(k) Concurrent appeals. "Concurrent appeal" is defined as an appeal not based upon 
compliance with CEQA, but related to the same project Such appeals may include, but are not 
limited to, the appeal of a Conditional Use Permit, the appeal of Planning Commission Design 
Review, or the appeal of other land use entitlements. Where the appellant has filed a concurrent 
appeal, the City Council shall consider the appeals concurrently at the same public hearing. A-n 
~HFS-Hftflf-te--thi-s--s-ee-tieR-€-ha-l--1-e-ngtng--a-deei-si-~e-vtng-0-F-t!-eey-ing a CEQ A-de-e-m1-1-e11f; 
shall not constitate an appeal for any other actions taken by the non elected decision making 
body or the non elected decision maker anless: 

(1) The "contents of the CEQA appeal" (described in s1i-bsection (e) of this 
see-tion) sp ecifies: (,'\j-{he-e-ther--s-ec-1:ie-n-eHheMunicipal Code or State law---a-mhe-m-i-ng-a 
cone-mrent appeal, and (B) the other action taken by the non elected decision making body or 
ne-n-8-l-oore4--G86-is-ie-n-H-1-alffif-whie-li----i-s-e-e-ntested by the-~~~ant;---ana 

(2) The appellant fulfills all other non CEQA appeal reqairements of the 
Municipal Co-de-or State law, -i-nclc1di-~not---k-1-1-l-i-te4--to-;---[¾1Y-J-1-i-ent-ef-appeai---rees--40f--4he 
cone-mrent appeal, in addition to the reqairements contained in this section. 

(I) If more than one appeal is submitted, each appellant shall be given their own time to 
present to the City Council. 

(I) Effect of a CEQA appeal. The filing of a CEQA appeal will stay the effect of all 
of the following until the City Council renders a decision on the CEQA appeal: (1) the CEQA 
document; (2) any project approval made pursuant to the CEQA document; (3) any notice of 
determination; and (4) Section 10-3.104 of Title 10, Chapter 3, Article L This s1i-bsection is only 
wie-ab-l-&-te--4he party that-wa-s--sp-ooi--i-!C-a~ly-nanw4--a-s--41IB---~~~aH1:---i-1-1-tlIB---c0-V-€\F---S-~i--i-IB4--i-n 
s1i-bsection (e)(2) of this section. This s1i-bsection shall not apply to any third party who has not 
filed their own CEQA appeal. 

(§ 12, Ord. 3125 c.s., eff January 16, 2015) 


