10-3.901 CEQA appeal requirements and procedures.

(a) “CEQA appeal” shall mean an appeal to the City Council from a non-elected
decision-making body’s or a non-elected decision-maker’s decision approving, certifying,
denying approval, or denying certification of an environmental impact report (“EIR”), a negative
declaration (“ND”) or mitigated negative declaration (“MND”), a determination that a project is
exempt from CEQA pursuant to a statutory or categorical exemption, a subsequent or
supplemental EIR, ND, or MND, addenda to a previously prepared CEQA document, master
EIRs, focused EIRs, joint CEQA and NEPA documents, CEQA findings, CEQA statements of
overriding considerations, or CEQA mitigation monitoring and reporting programs (collectively
referenced as “CEQA documents™ in this section). Each and every party wishing to challenge the
approval of a CEQA document must file a separate CEQA appeal in compliance with this
section. The appellants identified in subsections (a)(1) through (2)(3) of this section may file a
CEQA appeal:

) Any person may appeal to the City Council the decision of either a non-
elected decision-making body or a non-elected decision-maker approving or certifying
(“approving” or “approval”) a CEQA document; provided, hewever that the personmusthave
obteeted-tothe-approval-orcertificationof the projeet’s CEQA-documentorally-orin-writing
duringeither the public comment period-provided-with-respect to-the project pursuant to CEQA;
erpriorto-theelose-of the final public hearing on-which-the CEQA-document-was-acteduponby
the-ron-elected-deciston-meaking-body-orthe-non-elected-dectsion-malker~however, that any person
must have objected to the approval or certification of the project’s CEOA document orally or in writing
prior to the close of the final public hearing on which the CEQA document was acted upon by the non-

elected decision-making body or individual. [f no public hearing or other opportunity was provided
to members of the public to raise objections either orally or in Writing, prior to the approval of

2) Any project applicant may appeal to the City Council the decision of a
non-elected decision-making body or a non-elected decision-maker denying the approval or
certification (“denying or “denial”) of a CEQA document for the1r prO]CCt

3) The Mayor or any member of the City Council may appeal on their own
behalf any decision of a non-elected decision-making body or a non-elected decision-maker
approving or denying certification of a CEQA document without fulfilling the requirements of
subsection (a)(1), (a)(2), or (c) of this section; provided, however, that the City Council member
or Mayor requesting the appeal shall disqualify him or herself from hearing the appeal unless he
or she can certify mn Writing that he or she has no predisposmon against or in favor of the prO] ject.

(b) Time to file an appeal. Unless otherwise mandated by State law, an appeal of the
approval or denial of a CEQA document by a non-elected decision-making body or a non-elected
decision-maker shall be filed by the appellant and received by the City by 5:00 p.m. of the tenth

= {Formatted: Strikethrough

= ’[Formatted: Strikethrough

& ‘[Formatted: Strikethrough




oth)- twentieth (20) business ealendar-day following the decision on the CEQA document (or
the next working day if the twentieth (20) business terth-(+-0th)-ealendar-day falls on a weekend,
holiday, or a day the City’s offices are closed). In computing ter(+0)-calendartwentieth (20)
business days, the day the non-elected City Body acts on the CEQA document shall be excluded.

For purposes of determining whether a CEQA appeal has been timely filed, the appeal
will be deemed filed on the date upon which the €EQA-appeal-has-beenfiled-and-recerved-by-the
City Cletdeprovidedthat the CEQA-appeal comphieswith-all the requirements set forth-in this

comply-with-all thewr requirements-contained-inthis section,shallnot be heard by City Couneil
City Clerk has been notified of the individual’s or group’s intent to appeal by email, letter, or
other form of written communication.

If an appeal is filed and deemed incomplete or invalid, the appellant shall have two business days
to resubmit after notification. The time to cure the application covers both inside and outside of
the 20-day time-frame. The City must notify the appellant what portion of the appeal is
incomplete or invalid.

(c) Filing fee. The appellant shall pay a filing fee as set by resolution or ordinance, if
any, to the office of the City Clerk, which shat-alse-may also be submitted by 5:00 pmi PST

five calendar days prior to appeal hearing.concurrertly-vith-the-CEQA-appeal- If the appeal is

granted. the appellant(s) is (are) to be refunded their filing fee within 60 days.

(d) Place to file. The CEQA appeal and supporting documents must be filed with i
the office of the City Clerk. Hard copy or electronic submission is acceptable to meet this
requirement. Electronic submission must be e-mailed directly to the City Clerk. Fhe-appellant
shallalso-notifrthe projectapphcantidentified i the CEQA document of the CEQA-appeal by

Netificationfor the apphicantmust have beerrmailed by the tenth- (1 0th)-calendar day following

(e) Content requirements for a CEQA appeal. All CEQA appeals shall be in
writing and shall contain the following information:

)] A reference to the specific decision being appealed. A-coversheetthat:
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deciston-maker that made the decision on the CEQA document.




— ¢ Identifies the CEQA document which-isthe subjectof appellant's

wenrrentanoestthern th vercheat chall
eoncurrertappeannen-ne-coversheetshanh

) The name, mailing address, email address, and telephone number of the
primary person filing the CEQA appeal._The names of individuals or groups who wish to join the

appeal.

3) All grounds and issues for the CEQA appeal, specifying in detail why the
appellant contends that the decision on the CEQA document does not comply with CEQA, and
the- any supporting documentation. General environmental concerns without reference to the
CEQA document or the non-elected decision-making body’s actions shall not fulfill the
requirements of this subsection. Where the-appellanthassubmitted commentsand the City has

allegationsrelatedtothe CEQA-document If new information that could not have reasonably
been known to the public is discovered prior to the appeal hearing, the new information may be
presented and shall be considered by the City Council in its appeal decision.

63)] Hearing. Before the City Council acts on the CEQA appeal, a hearing on the
matter shall be held in a timely fashion. However, such a hearing may be continued from time to
time upon consent of the project applicant whose project is subject to the CEQA appeal. City
Council shall conduct a de novo review of the decision on the CEQA document.

(g) Notice of hearing on a CEQA appeal.

Q) The City Clerk shall provide notice of the hearing to the appellant and the
project applicant at least fourteen (14) calendar days before the hearing. Notice may be provided
using any method reasonably calculated to provide notice to the appellant and the project
applicant, including, but not limited to, mailing (posted marked at least fourteen (14) calendar
days before the hearing), email, or telephone. Notice may be combined with other notices related
to the same project. In the event of a continuance or adjournment, no additional noticing is
required pursuant to this subsection. Failure of the City to comply with subsections (g)(1) or
(g)(2) shall not constitute grounds for invalidating any action on a CEQA appeal unless the error
was prejudicial and the party complaining suffered substantial injury from that error and that a
different result would have been probable if the error had not occurred. The City shall also
provide notice by any one of the following methods:

a. By publication at least once in a weekly newspaper of general
circulation in the City not less than ten (10) calendar days prior to the date of the hearing;

b. By mailing a written notice thereof, not less than ten (10) days
prior to the date of such hearing to the applicant, to the owner of the subject property and to the



owners of properties within 300 feet of the exterior boundary of the subject property or
properties; such notices shall be sent by first class mail, with postage prepaid, using the
addresses from the last adopted tax roll, if available;

c. By posting such notice not less than ten (10) days prior to the date
of such hearing to the applicant in at least one prominent place on or about each parcel which is
the subject of the proposed action, or upon utility poles or sticks along or about the street line of
such parcel. In the event more than one parcel is the subject of such hearing, and such parcels
comprise 200 or more feet of street frontage, at least one such notice shall be posted on or about
the street line at intervals of not less than 200 feet, starting at either end of the subject properties
where the property line intersects the street line; or

d. In the case of amendments to the text provisions of Title 10, and/or
projects not dealing with any specific parcel of land, notification shall be by the method set out
in subsection (g)(1)(a) of this section only.
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provided by CEQAorpriorto-the-close-of the public hearingorrthe projfectapproval- by the ron-

elected-deesion-making-bodv-orthe-nor-elected-decistor-malker-{Cexhavston-requrement’):
Fhefatlure to-comply-with this-exhaustionrequirement shall be-grounds for dental of those
portions-of the CEQA-appeal-which-were notexhausted—The exhaustionrequirement-eontained
irsubsection{2)-of this-paragraph shall netapply-where there-was-no-public hearing or other
epportunty-forthe-appelant to-raise-objectionstothe preject’ s CEQA-decument—The limits

Counctlmenmberor the Mavor hasfiled a CEQA-appeal pursuant tosubsection{a)3)the

1) Appellant’s time to file additional documentation. Any additional documents
submitted by the appellant, such as presentations, must be filed with the City Clerk prior to or at

the start of the appeal hearing. re-laterthan-seven{P-ealendardays-priorto-the-dote-set-forthe

hearing by the City Counetlb-Anvyadditional documentationsubmitted under thissubsectionraust
notifythe projectapphicanttdentifiedin the CEQA document of any-addittonal decumentation
by-mathng the-appheantacopyof the-additional decumentation byecertified mailno-later than

shall-previde the City-acopy-of the-certified matlrecetpt-at the hearing onthe CEQA-appeal

by-the City CounetkThe-appellants-may notrelyuporradditional documentationsubmitted by-a
third-partyunlessit-fulilsall the requirements-ef subsectionsd-and-(-

—— The limits-contained-in this subsectionshall not apply to-documentsprepared by the City;
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which-easethe hmitations-of this-subsectionshall applyto-themindrvidually-as-the appelants;
butnotthe Cityasawhele:

City staff presentations and supporting documents to be considered by the City Council
during the appeal hearing shall be publicly published at the time the agenda is posted for the
appeal hearing and on the City website linked or in which the appeal hearing appears, The
appellant(s) shall be notified of documents.

Appellant’s may update appeal at any time to add more supporting documents or grounds <« -~ { Formatted: Indent: First line: 0.5"

and issues for the CEQA appeal until the day of the hearing.

€)) Preemption of other appeal procedures. The appeal procedures of this section
preempt all other appeal procedures in the City’s Municipal Code for the purposes of a CEQA
appeal. This includes, but is not limited to, the appeal procedures contained in Title 1, Chapter 4,
and Section 2-9.712 of Title 2, Chapter 9, Article 7.

k) Concurrent appeals. “Concurrent appeal” is defined as an appeal not based upon
compliance with CEQA, but related to the same project. Such appeals may include, but are not
limited to, the appeal of a Conditional Use Permit, the appeal of Planning Commission Design
Review, or the appeal of other land use entitlements. Where the appellant has filed a concurrent
appeal, the City Council shall consider the appeals concurrently at the same public hearing. A
appealpursuantto-thissectionehallenging a-deetstorrapproving or-denving a- CEQA-decument;
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/’)\ The —all-ath CEOA sanenle to b gl
T Tt

Stk RO appetr L\/leux SHHeHS- oS

M&mﬁ@%&e&%ﬂ%%ﬁé&dmg—bﬁ%ﬁ%ﬁﬁed%ﬂ—pﬂyﬁ%ﬁkﬂﬂpﬁe&%eﬁhe

() If more than one appeal is submitted, each appellant shall be given their own time to
present to the City Council.

Q)] Effect of a CEQA appeal. The filing of a CEQA appeal will stay the effect of all
of the following until the City Council renders a decision on the CEQA appeal: (1) the CEQA
document; (2) any project approval made pursuant to the CEQA document; (3) any notice of
determination; and (4) Section 10-3.104 of Title 10, Chapter 3, Article 1.-Fhis-subseetionis-only
aﬁﬁheab%&te%hepa&y%ha{—wasﬁﬁeemeaﬂynaﬁ}eekas%h%aﬁpeﬂan&m%h%eever—sheet—speemedrm

(§ 12, Ord. 3125 c.s., eff. January 16, 2015)



