DESIGN-BUILD AGREEMENT
For

REDONDO BEACH CITYWIDE SKATE FACILITIES - PERRY PARK
AND PAD 10 LOCATIONS

between

The City of Redondo Beach
as Owner

and

Spohn Ranch, Inc., a California corporation as Design-Builder

Dated: October 5, 2021



DESIGN-BUILD AGREEMENT

THIS DESIGN/BUILD AGREEMENT (“Agreement” or “Contract”) is made
and entered into this 5" day of October, 2021, by and between the City of Redondo
Beach, a California charter city ("City"), and Spohn Ranch, a California corporation
("Design-Builder") for design, management, and construction of the Citywide Skate
Facilities, Perry Park and Pad 10 Locations, in the City of Redondo Beach,
California (“Project”, sometimes herein).

RECITALS:

WHEREAS, THE City Charter authorizes the City to use design-build
procurement for the design and construction of certain public works projects,
including the Project. Design-Builder shall perform, directly and through
subcontracts, the services set forth in this Agreement and the Contract
Documents; and

WHEREAS, City issued a Request for Proposals ("RFP”) to select a
design-builder to design, build and deliver to City the Redondo Beach the Citywide
Skate Facilities - Perry Park and Pad 10 Locations. The Project consists of the
total design and construction of the Citywide Skate Facilities - Perry Park and Pad
10 Locations, as described in, and in accordance with, the Scope of Services,
complete with all appurtenances necessary to produce such facilities; and

WHEREAS, City has selected Design-Builder for the Project based
on its response to the RFP; and

WHEREAS, Design-Builder warrants that it is ready, willing and able
to design and build the Project in accordance with the terms and conditions of the
Agreement; and

WHEREAS, Design-Builder represents that it has the necessary
professional expertise, capacity, and skill to perform such services; and

WHEREAS, City enters this Agreement in reliance on all of Design-
Builder’s foregoing representations, and responses to the City’s RFP.

NOW, THEREFORE, in consideration of the covenants hereinafter set forth, City
and Design-Builder agree as follows:
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AGREEMENT

ARTICLE 1 — CONTRACT DOCUMENTS AND INTERPRETATION
1.1 Definitions.

The meaning of all terms used in the Contract Documents and not otherwise
defined herein is contained in the General Conditions. City and Design-Builder are
sometimes individually referred to as a “Party” and collectively as the “Parties.”
Except as indicated otherwise, all references to City include its elected officials,
officers, directors, employees, agents, and volunteers. Except as indicated
otherwise, all references to Design-Builder include its personnel, employees,
agents, and subcontractors.

1.2 Contract Documents.

The “Contract Documents” shall consist of the following documents, all of
which are either attached hereto as Exhibits or are referenced herein, and all of
the same are incorporated into this Agreement by this reference, with the same
force and effect as if the same were set forth at length herein:

1. This Agreement, including all Exhibits and attachments:

a. Project Description and Scope of Work attached hereto as Exhibit
A;

b. The Performance Bond attached hereto as Exhibit B;
c. The Payment Bond attached hereto as Exhibit C;

d. Indemnity provisions attached hereto as Exhibit D;

e. Insurance provisions attached hereto as Exhibit E;

2. The General Conditions found at:
https://www.redondo.org/civicax/filebank/blobdload.aspx?t=57978.4
3&BlobID=39463 ;

3. The Proposal attached as Exhibit F;

4. Preliminary Design Documents to be prepared by Design-Builder
and approved in writing by the City;

5. The 2021 Standard Specifications for Public Works Construction
("Standard Specifications” or “Greenbook”) written by Public Works
Standards, Inc., in association with the American Public Works
Association, as modified and supplemented by the City;
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6. Construction Documents to be prepared by Design-Builder and
approved by the City in writing;

7. Design Documents to be prepared by Design-Builder and approved
by the City in writing; and

8. Request for Proposals for this Project dated May 26, 2021 (“Request
for Proposals” or “RFP”) and any addenda (“RFP Addenda”) which
are all on file at the Public Works Department.

1.3 Order of Precedence.

Each of the Contract Documents is an essential part of the Contract, and a
requirement occurring in one is as binding as though occurring in all. The Contract
Documents are intended to be complementary and to describe and provide for a
complete Contract. In the event of any conflict among the Contract Documents,
the order of precedence shall be as set forth below.

@) For design and other non-construction Work:

Permits

Change orders

Agreement and those documents listed under sub-section 1
of Section 1.2

General Conditions

RFP Addenda, if any

RFP

2021 Standard Specifications

Construction Documents prepared by Design-Builder

. Design Documents prepared by Design-Builder

0. Preliminary Design Documents prepared by Design-Builder
1. Proposal dated July 1, 2021

wN e
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(b) For construction-related standards, specifications and requirements,
the same order of precedence shall apply, except that the Final Design Documents
shall also be considered Contract Documents and shall be added at the end of the
order of precedence, provided that (i) specifications contained therein shall have
precedence over plans, and (ii) any deviations contained in the Final Design
Documents shall have priority over conflicting requirements of other Contract
Documents only to the extent that the conflicts are specifically identified in the
City's approval thereof.

1.4 Entire Agreement.

This Agreement together with all other Contract Documents constitutes the
entire agreement between the Parties and all other representations or statements
theretofore made, verbal or written, are merged herein. Both Parties have, with
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the assistance of their respective counsel, drafted or reviewed the provisions
contained in this Agreement. Therefore, no provision in this Agreement will be
construed in favor or against any Party by virtue of the identity of its preparer. This
Agreement may be amended only by written modification executed by duly
authorized representatives of the Parties hereto.

1.5 Interpretation and Intent.

1.5.1 Design-Builder and City, prior to execution of the Agreement,
shall carefully review all the Contract Documents, including the various documents
comprising the Basis of Design Documents, for any conflicts or ambiguities.
Design-Builder shall promptly notify the City Engineer concerning any conflicts or
ambiguities. Design-Builder and City will discuss and resolve any identified
conflicts or ambiguities prior to execution of the Agreement.

1.5.2 Interpretation. The Contract Documents are intended to be
coordinated so that figures, words or notes exhibited on plans and not mentioned
in the Specifications, or vice versa, are to be executed to the true intent and
meaning thereof, the same as if mentioned in the Specifications and set forth in
plans. Work shown on plans, the dimensions of which are not given, is to be
accurately followed according to the scale to which plans are made, but figured
dimensions in all cases are to be followed, although they may differ from the scale
measurements. The City Engineer will interpret the meaning of any part of the
Contract Documents about which any misunderstanding may arise, and his
decision shall be final. In the event of the Design-Builder's failure to give such
notice pursuant to subsection 1.5.1, the Design-Builder shall make good any
damage or defect caused thereby. The execution of work specially detailed or
explained without a previous written claim for an extra charge, shall constitute an
acceptance by the Design-Builder of the detailed explanations as being in
conformity with the work covered by the Contract.

1.5.3 Unless otherwise stated in the Contract Documents, words
which have well-known, technical or construction industry meanings are used in
accordance with such recognized meanings. Whenever in the Contract
Documents the words “directed,” “required,” “permitted,” “ordered,” “designated,”
“prescribed,” or words of like import are used, it shall be understood that the
direction, requirement, permission, order, designation, or prescription of the City
Engineer is intended, and similarly the words “approved,” “acceptable,”
“satisfactory,” or words of like import, shall mean approved or acceptable to, or
satisfactory to the City Engineer unless otherwise expressly stated.

1.5.4 The Contract Documents form the entire agreement between
City and Design-Builder and by incorporation herein are as fully binding on the
parties as if repeated herein. No oral representations or other agreements have
been made by the parties except as specifically stated in the Contract Documents.
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1.6 Ownership of Work Product.

1.6.1 The Construction Documents and other Project-related
documents and electronic data prepared by or on behalf of the Design-Builder for
the Project shall be deemed to be "works for hire" and, upon final payment being
made, are the property of the City. The Design-Builder hereby assigns to the City,
without reservation, all copyrights and all other intellectual property rights to all
Project-related documents, images, designs, electronic files, models, computer
drawings and other electronic expression, photographs, and other expression
produced by the Design-Builder in connection with this Agreement (collectively,
“Work Product”). Among those documents are certain "Instruments of Service,"
including the design drawings, Design-Builder Specifications, and other
documents that are required by the Contract Documents. Design-Builder shall
obtain a valid written assignment of copyrights and all other intellectual property
rights from its consultants in terms identical to those that obligate the Design-
Builder to the City as expressed in this subsection, which intellectual property
rights the Design-Builder hereby irrevocably assigns to the City. The City, in turn,
hereby grants to the Design-Builder a nonexclusive license to reproduce the Work
Product for purposes relating directly to the Design-Builder's performance of this
Project, for the Design-Builder's archival records, and for the Design-Builder's
reproduction of drawings and photographs in the Design-Builder's marketing
materials provided the contents of those materials, as to this Project, are approved
by City. No other Work Product may be reproduced for any other purpose without
the express written permission of the City. No other copyrights are included in this
grant of nonexclusive license to the Design-Builder. This nonexclusive license
shall terminate immediately upon the breach of this Agreement by the Design-
Builder.

1.6.2 A copy of every technical memorandum and report prepared
by Design-Builder shall be submitted to the City to demonstrate progress toward
completion of Work. In the event City rejects or has comments on any such work
product, City shall identify specific requirements for satisfactory completion by
Design-Builder. Design-Builder shall provide City with Project-related documents
in reproducible or electronic format, upon City’s written request. Complete Record
Documents, including a complete set of “as-built” drawings, shall be turned over to
City upon termination of this Agreement or Final Completion, whichever occurs
first. If the City subsequently reproduces Project-related documents or creates (or
causes to create) a derivative work based upon Project-related documents created
by the Design-Builder, the City shall remove or completely obliterate the original
professional seals, logos, and other indications on the documents of the identity of
the Design-Builder and its consultants. However, where required by law, such
identification with appropriate qualifying language or other statutorily prescribed
information identifying the original architect or the scopes of the reuse of the
documents may remain or be applied. City agrees that its use any of the Project-
related documents for any purpose other than the Project, shall be at City’s sole
risk.
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ARTICLE 2 - TIME FOR PERFORMANCE

2.1 Contract Time.

2.1.1 Contract Time shall be two hundred sixty nine (269) Calendar
Days from issuance of Notice to Proceed to Project Completion.

CONTRACT MILESTONES: (TENTATIVE ONLY)

Notice to Proceed with Design: October 6, 2021

Designs complete: December 31, 2021

Construction Documents and permits: February 28, 2022
Notice to Proceed with Construction: March 1, 2022

Pad 10 Phase 1 complete: May 15, 2022

Perry Park Phase 1 complete: April 15, 2022

Final completion, including punch list items: June 30, 2022

NoakwnNpE

2.1.2 By executing this Agreement, Design-Builder confirms that the
Contract Time is a reasonable period for performing the Work. Design-Builder
agrees to commence Services within five (5) calendar days after a written Notice
to Proceed with Design is issued by the City, to perform the Work in a diligent and
workmanlike manner, to complete the Work within the Contract Time, and to
achieve Final Completion of the Work within the time fixed by the City. The
Contract Time may be extended only with the written permission of the City.

2.2 Liquidated Damages for Design-Builder Delays.

2.2.1 Design-Builder and City have agreed to liquidate damages
with respect to Design-Builder’s failure to achieve Substantial Completion of the
Work within the Contract Time. The Parties intend for the Liquidated Damages set
forth herein to constitute liquidated damages as such term is used in Government
Code Section 53069.85. Design-Builder acknowledges and agrees that the
Liguidated Damages are intended to compensate City solely for Design-Builder’'s
failure to meet the deadline for Substantial Completion and shall not excuse
Design-Builder from liability from any other breach, including any failure of the
Work to conform to the requirements of the Contract Documents.

2.2.2 In the event that Design-Builder fails to achieve Substantial
Completion of the Work within the Contract Time, Design-Builder agrees to pay
City the following amounts:

Two Hundred Fifty Dollars ($250) per day for each calendar
Day that Substantial Completion is not achieved.
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2.2.3 Design-Builder acknowledges and agrees that the foregoing
damages have been set based on an evaluation by City of damages that it will
incur in the event of late completion. Design-Builder and City agree that the
amount of such damages is impossible to ascertain as of the date of execution
hereof, and the parties have agreed to such Liquidated Damages to fix Design-
Builder's costs and to avoid later disputes over which items are properly
chargeable to Design-Builder. It is understood and agreed by Design-Builder that
any Liquidated Damages payable pursuant to his Agreement are not a penalty and
that such amounts are not manifestly unreasonable under the circumstances
existing as of the date of execution of this Agreement.

2.3 Delays and Extensions of Time.

2.3.1 Non-Compensable Delays. The Parties acknowledge that the
following types of delays and events are not within the responsibility or control of
City, and are reasonably contemplated by the Parties to occur during the course
of performance of the Work which may impact the schedule for performance:
construction by separate Design-Builders on or adjacent to the Project site; and
Force Majeure events as described in the General Conditions (“Non-Compensable
Delays”); supply chain and materials delays beyond control of Design-Builder.
Notwithstanding anything to the contrary in the Contract Documents, an extension
of the Contract Time, to the extent permitted under Article 3 of the General
Conditions, shall be the sole remedy of Design-Builder for the above referenced
Non-Compensable Delays. In no event shall Design-Builder be entitled to any
compensation or recovery of any damages in connection with the Non-
Compensable Delays identified in this Section including, without limitation,
consequential damages, lost opportunity costs, impact damages or other similar
remuneration.

2.3.2 Compensable Delays. If the date for Substantial Completion
of the Work is delayed by events which are the responsibility of or within the
control of the City, or are unforeseeable and are unreasonable under the
circumstances involved, the Design-Builder shall be entitled to an equitable
adjustment of the Contract Time and/or the Contract Price, subject to the
requirements of Article 3 of the General Conditions.

ARTICLE 3 - CONTRACT PRICE

3.1 Contract Price.

3.1.1 City shall pay Design-Builder in accordance with Article 7 of
the General Conditions, the total, all-inclusive contract price of one hundred forty
thousand dollars ($140,000) subject to any adjustments made in accordance with
the General Conditions.
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3.2 Non-Reimbursable Costs.

Article 7 of the General Conditions lists those items that are not deemed as
costs of the Work.

ARTICLE 4 - PAYMENT

4.1 Progress Payments.

4.1.1 Design-Builder shall submit to City on the first (1st) day of
each month, beginning with the first month after the Date of Commencement,
Design-Builder's application for payment in accordance with Article 7 of the
General Conditions of Contract.

4.1.2 City shall make payment in accordance with Article 7 of the
General Conditions.

4.2 Retainage on Progress Payments.

4.2.1 City will follow those procedures outlined in Article 7 of the
General Conditions regarding payments and retainage.

4.3  FEinal Payment. Design-Builder shall submit its application for Final
Payment to Owner in accordance with Article 7 of the General Conditions of
Contract.

44 Record Keeping and _Finance _Controls. Design-Builder
acknowledges that this Agreement is to be administered on an “open book”
arrangement relative to Costs of the Work. Design-Builder shall keep full and
detailed accounts and exercise such controls as may be necessary for proper
financial management, using accounting and control systems in accordance with
generally accepted accounting principles and as may be provided in the Contract
Documents. During the performance of the Work and for a period of four (4) years
after Final Payment, City and City’s accountants shall be afforded access to, and
the right to audit from time-to-time, upon reasonable notice, Design-Builder’s
records, books, correspondence, receipts, subcontracts, purchase orders,
vouchers, memoranda and other data relating to the Work. Such inspection shall
take place at Design-Builder’s offices during normal business hours unless another
location and time is agreed to by the parties. Any multipliers or markups agreed to
by the City and Design-Builder as part of this Agreement are only subject to audit
to confirm that such multiplier or markup has been charged in accordance with this
Agreement, with the composition of such multiplier or markup not being subject to
audit.
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ARTICLE 5 — DESIGN-BUILDER'S DUTIES AND RESPONSIBILITIES

In addition to those duties outlined in the General Conditions, Design-
Builder agrees as follows:

51 General Services.

5.1.1 Design-Builder's Representative shall be reasonably
available to City and shall have the necessary expertise and experience required
to supervise the Work. Design-Builder's Representative shall communicate
regularly with City and shall be vested with the authority to act on behalf of Design-
Builder. Design-Builder’'s Representative may be replaced only with the consent of
City.

5.1.2 Design-Builder shall provide City with a monthly status report
detailing the progress of the Work, including (i) whether the Work is proceeding
according to schedule, (ii) whether discrepancies, conflicts, or ambiguities exist in
the Contract Documents that require resolution, (iii) whether health and safety
issues exist in connection with the Work; (iv) status of the contingency account to
the extent provided for in the Agreement; and (iv) other items that require
resolution so as not to jeopardize Design-Builder’s ability to complete the Work for
the Contract Price and within the Contract Time(s).

5.1.3 The Project Schedule shall be reviewed and revised as
required by conditions and progress of the Work, but such revisions shall not
relieve Design-Builder of its obligations to complete the Work within the Contract
Time(s), as such dates may be adjusted in accordance with the Contract
Documents. City’s review of, and response to, the Project Schedule shall not be
construed as relieving Design-Builder of its complete and exclusive control over
the means, methods, sequences and techniques for executing the Work.

5.1.4 The parties will meet within seven (7) days after execution of
the Agreement, or at such other agreed upon time, to discuss issues affecting the
administration of the Work and to implement the necessary procedures, including
those relating to submittals and payment, to facilitate the ability of the parties to
perform their obligations under the Contract Documents.

5.2 Design Professional Services.

5.2.1 Design-Builder shall, consistent with applicable state licensing
laws, provide through qualified, licensed design professionals employed by
Design-Builder, or procured from qualified, independent licensed design
consultants, the necessary design services, including architectural, engineering
and other design professional services, for the preparation of the required
drawings, specifications and other design submittals to permit Design-Builder to
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complete the Work consistent with the Contract Documents. Nothing in the
Contract Documents is intended or deemed to create any legal or contractual
relationship between City and any design consultant.

5.3 Standard of Care for Design Professional Services.

5.3.1 The standard of care for all design professional services
performed to execute the Work shall be the care and skill ordinarily used by
members of the design profession practicing under similar conditions at the same
time and locality of the Project.

5.4 Design Development Services.

Design-Builder shall follow those procedures outlined in Article 9 of the
General Conditions regarding design submittals.

55 Legal Requirements.

5.5.1 Design-Builder shall perform the Work in accordance with all
applicable local, State, and federal laws, statutes, codes, regulations, and orders
including, but not limited to, the California Labor Code, California Public Contract
Code, and the California Building Standards Code (collectively, “Legal
Requirements”) and shall provide all notices applicable to the Work as required by
the Legal Requirements.

5.5.2 The Contract Price and/or Contract Time(s) shall be adjusted
to compensate Design-Builder for the effects of any changes in the Legal
Requirements enacted after the date of the Agreement affecting the performance
of the Work. Such effects may include, without limitation, revisions Design-Builder
is required to make to the Construction Documents because of changes in Legal
Requirements.

5.5.3 The City will issue no-fee permits building and encroachment
permits, as required. Design-Builder shall pay City Business Licenses. Design-
Builder shall pay all other fees and permits required by other public agencies.

5.5.4 Design-Builder shall provide reasonable assistance to City in
obtaining those permits, approvals and licenses that are City’s responsibility.

5.5.6 Labor Code Compliance. Design-Builder understands and
agrees that the Project is a public work and is subject to payment of prevailing
wages, as well as compliance with other provisions of the California Labor Code
related to public works set forth Labor Code Sections 1720 through Section 1861,
and as referenced in Article 12 of the General Conditions and the Contract
Documents.
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5.6 Key Personnel.

5.6.1 The Design-Builder's single lead Design Manager and
authorized representative for the design portion of the project is Vince Onel and
the single lead Construction Manager and authorized representative for the
construction portion of this Project is Doug Hagen. Only Kirsten Dermer, Design-
Builder’'s CEO, has the authority to make final decisions for and to bind the Design-
Builder. This Design Manager and Construction Manager shall manage and
coordinate all commercial and technical aspects of the respective portions of the
Project. The Design Manager and Construction Manager shall submit monthly
progress reports to the City and maintain the Project Schedule for the respective
portions of the project. Changes to personnel for the Design Manager or the
Construction Manager are not anticipated but, if necessary, will be done with the
written consent of the City, which will not be unreasonably withheld.

5.7 Design-Builder's Construction Phase Services.

In addition to those duties outlined in the General Conditions and Exhibit A,
Design-Builder agrees to the following:

5.7.1 Unless otherwise provided in the Contract Documents to be
the responsibility of City or a separate contractor, Design-Builder shall provide
through itself or Subcontractors the necessary supervision, labor, inspection,
testing, start-up, material, equipment, machinery, temporary utilities and other
temporary facilities to permit Design-Builder to complete construction of the Project
consistent with the Contract Documents.

5.7.2 Design-Builder shall perform all construction activities
efficiently and with the requisite expertise, skill and competence to satisfy the
requirements of the Contract Documents. Design-Builder shall at all times exercise
complete and exclusive control over the means, methods, sequences and
techniques of construction.

5.7.3 Design-Builder shall employ only Subcontractors who are duly
licensed and qualified to perform the Work consistent with the Contract
Documents.

5.7.4 Design-Builder assumes responsibility to City for the proper
performance of the Work of Subcontractors and any acts and omissions in
connection with such performance. Nothing in the Contract Documents is intended
or deemed to create any legal or contractual relationship between City and any
Subcontractor or Sub-Subcontractor, including but not limited to any third-party
beneficiary rights.
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5.7.5 Design-Builder shall coordinate the activities of all
Subcontractors. If City performs other work on the Project or at the Site with
separate contractors under City’s control, Design-Builder agrees to reasonably
cooperate and coordinate its activities with those of such separate contractors so
that the Project can be completed in an orderly and coordinated manner without
unreasonable disruption.

5.7.6 Design-Builder shall keep the Site reasonably free from
debris, trash and construction wastes to permit Design-Builder to perform its
construction services efficiently, safely and without interfering with the use of
adjacent land areas. Upon Substantial Completion of the Work, or a portion of the
Work, Design-Builder shall remove all debris, trash, construction wastes,
materials, equipment, machinery and tools arising from the Work or applicable
portions thereof to permit City to occupy the Project or a portion of the Project for
its intended use.

5.8 Design-Builder's Responsibility for Project Safety.

In addition to those duties outlined in the General Conditions, Design-
Builder agrees as follows:

5.8.1 Design-Builder recognizes the importance of performing the
Work in a safe manner so as to prevent damage, injury or loss to (i) all individuals
at the Site, whether working or visiting, (ii) the Work, including materials and
equipment incorporated into the Work or stored on-Site or off-Site, and (i) all other
property at the Site or adjacent thereto. Design-Builder assumes responsibility for
implementing and monitoring all safety precautions and programs related to the
performance of the Work. Design-Builder shall, prior to commencing construction,
designate a Safety Representative with the necessary qualifications and
experience to supervise the implementation and monitoring of all safety
precautions and programs related to the Work. Unless otherwise required by the
Contract Documents, Design-Builder's Safety Representative shall be an
individual stationed at the Site who may have responsibilities on the Project in
addition to safety. The Safety Representative shall make routine daily inspections
of the Site and shall hold weekly safety meetings with Design-Builder’s personnel,
Subcontractors and others as applicable.

5.8.2 Design-Builder and Subcontractors shall comply with all Legal
Requirements relating to safety, as well as any City-specific safety requirements
set forth in the Contract Documents, provided that such City-specific requirements
do not violate any applicable Legal Requirement. Design-Builder will immediately
report in writing any safety-related injury, loss, damage or accident arising from the
Work to City’s Representative and, to the extent mandated by Legal Requirements,
to all government or quasi-government authorities having jurisdiction over safety-
related matters involving the Project or the Work.
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5.8.3 Design-Builder’s responsibility for safety under this Section
5.8 is not intended in any way to relieve Subcontractors and Sub-Subcontractors
of their own contractual and legal obligations and responsibility for (i) complying
with all Legal Requirements, including those related to health and safety matters,
and (ii) taking all necessary measures to implement and monitor all safety
precautions and programs to guard against injuries, losses, damages or accidents
resulting from their performance of the Work.

5.9 Design-Builder's Warranty.

5.9.1 Design-Builder warrants to City that the construction,
including all materials and equipment furnished as part of the construction, shall
be new unless otherwise specified in the Contract Documents, of good quality, in
conformance with the Contract Documents and free of defects in materials and
workmanship. Design-Builder’'s warranty obligation excludes defects caused by
abuse, alterations, or failure to maintain the Work in a commercially reasonable
manner. Nothing in this warranty is intended to limit any manufacturer’s warranty
which provides City with greater warranty rights than set forth in this Section or the
Contract Documents. Design-Builder will provide City with all manufacturers’
warranties upon Substantial Completion.

5.10 Correction of Defective Work.

In addition to those duties outlined in Article 2 of the General Conditions
and elsewhere in the Contract Documents, Design-Builder agrees as follows:

5.10.1 Design-Builder agrees to correct any Work that is found to not
be in conformance with the Contract Documents, including that part of the Work
subject to Section 5.9 hereof, within a period of one year from the date of
Substantial Completion of the Work or any portion of the Work, or within such
longer period to the extent required by any specific warranty included in the
Contract Documents.

5.10.2 Design-Builder shall, within fourteen (14) days of receipt of
written notice from City that the Work is not in conformance with the Contract
Documents, take meaningful steps to commence correction of such
nonconforming Work, including the correction, removal or replacement of the
nonconforming Work and any damage caused to other parts of the Work affected
by the nonconforming Work. If Design-Builder fails to commence the necessary
steps within such fourteen (14) day period, City, in addition to any other remedies
provided under the Contract Documents, may provide Design-Builder with written
notice that City will commence correction of such nonconforming Work with its own
forces and/or will request Design-Builder's Surety to promptly undertake such
corrective work. If City does perform such corrective Work, Design-Builder shall be
responsible for all reasonable costs incurred by City in performing such correction.
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If the nonconforming Work creates an emergency requiring an immediate
response, the fourteen (14) day period identified herein shall be deemed
inapplicable.

5.10.3The one year period referenced in Section 5.10.1 above
applies only to Design-Builder’s obligation to correct nonconforming Work and is
not intended to constitute a period of limitations for any other rights or remedies
City may have regarding Design-Builder’'s other obligations under the Contract
Documents.

5.11. Supervision and Coordination of Construction.

5.11.1 Design-Builder shall supervise, inspect and direct the
construction competently and efficiently, devoting such attention thereto and
applying such skills and expertise as may be necessary to provide the construction
in accordance with the Contract Documents. Design-Builder shall be solely
responsible to see that the completed construction complies accurately with the
Contract Documents and shall keep City advised as to the quality and progress of
the Work.

5.11.2 Design-Builder shall coordinate his work to City’s satisfaction in order
to maintain continuous access to public facilities outside of project area and to
nearby tenants and shall, in concert with City’s efforts, implement measures to
minimize disruptions to operations and occupancy of tenants caused by the work
of the Design-Builder.

5.12 Labor, Materials and Equipment.

In addition to those duties outlined in the General Conditions and Exhibit A,
Design-Builder agrees as follows:

5.12.1 Design-Builder shall provide competent, suitably qualified
personnel to survey and lay out the construction and perform construction as
required by the Contract Documents. Design-Builder shall at all times maintain
good discipline and order at the site. Except as otherwise required for the safety
or protection of persons or the Work or property at the site or adjacent thereto, and
except as otherwise indicated in the Contract Documents, all construction at the
site shall be performed during regular working hours, and Design-Builder will not
permit overtime work or the performance of construction on Saturday, Sunday or
any legal holiday without City’s prior written consent.

5.12.2 Unless otherwise specified in the Contract Documents,
Design-Builder shall furnish or cause to be furnished and assume full responsibility
for materials, equipment, labor, transportation, construction equipment and
machinery, tools, appliances, fuel, power, light, heat, telephone, water, sanitary
facilities, temporary facilities and all other facilities and incidentals necessary for
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the furnishing, performance, testing, start-up and completion of the Work. Design-
Builder, in the presence of City’s personnel, will direct the checkout of utilities and
operations of systems and equipment.

5.12.3 All materials and equipment incorporated into the Work shall
be of good quality and new, except as otherwise provided in the Contract
Documents. All warranties and guarantees specifically called for by the Contract
Documents shall expressly run to the benefit of City. If required by City, Design-
Builder shall furnish satisfactory evidence (including reports of required tests) as
to the kind and quality of materials and equipment. All materials and equipment
shall be applied, installed, connected, erected, used, cleaned and conditioned in
accordance with instructions of the applicable supplier, except as otherwise
provided in the Contract Documents

ARTICLE 6 — CITY'S DUTIES AND RESPONSIBILITIES

In addition to those duties outlined in the General Conditions, City agrees
as follows:

6.1 Duty to Cooperate.

6.1.1 City shall, throughout the performance of the Work, cooperate
with Design-Builder and perform its responsibilities, obligations and services in a
timely manner to facilitate Design-Builder’s timely and efficient performance of the
Work and so as not to delay or interfere with Design-Builder’s performance of its
obligations under the Contract Documents.

6.1.2 City shall provide timely reviews and approvals of interim
design submissions and Construction Documents consistent with the turnaround
times set forth in the General Conditions.

6.1.3 City shall give Design-Builder timely notice of any Work that
City notices to be defective or not in compliance with the Contract Documents.

6.2 Furnishing of Services and Information.

6.2.1 Unless expressly stated to the contrary in the Contract
Documents, and only to the extent in the City’s possession as of the effective date
of this Agreement, City shall provide, at its own cost and expense, for Design-
Builder’s information and use the following, all of which Design-Builder is entitled
to rely upon in performing the Work, except as provided in Section 9.7:

6.2.1.1 Surveys describing the property, boundaries,
topography and reference points for use during construction, including existing
service and utility lines;
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6.2.1.2 Geotechnical studies describing  subsurface
conditions, and other surveys describing other latent or concealed physical
conditions at the Site(s);

6.2.1.3 Temporary and permanent easements, zoning and
other requirements and encumbrances affecting land use, or necessary to permit
the proper design and construction of the Project and enable Design-Builder to
perform the Work;

6.2.1.4 A legal description of the Site(s);

6.2.1.5 To the extent available, record drawings of any
existing structures at the Site(s); and

6.2.1.6 To the extent available, environmental studies,
reports and impact statements describing the environmental conditions, including
Hazardous Conditions, in existence at the Site(s).

6.3 City's Representative.

6.3.1 City’s Representative shall be responsible for providing City-
supplied information and approvals in a timely manner to permit Design-Builder to
fulfill its obligations under the Contract Documents. City’s Representative shall also
provide Design-Builder with prompt notice if they observe any failure on the part of
Design-Builder to fulfill its contractual obligations, including any errors, omissions
or defects in the performance of the Work. City’'s Representative shall
communicate regularly with Design-Builder and shall be vested with the authority
to act on behalf of City. The City Engineer is the City’s authorized representative
for this Project. The City Engineer may designate in writing, from time to time, one
or more representatives authorized to act on the City’s behalf with respect to the
Project.

6.4 City's Separate Contractors.

6.4.1 City is responsible for all work performed on the Project or at
the Site by separate contractors under City’s control. City shall contractually
require its separate contractors, if any, to cooperate with, and coordinate their
activities so as not to interfere with, Design-Builder in order to enable Design-
Builder to timely complete the Work consistent with the Contract Documents, and
to indemnify Design-Builder for injuries they may cause to Design-Builder.

6.5 City’'s Right to Make Changes and Award Separate Contracts.

6.5.1 The City reserves the right to order changes in the Work, to
perform Work or operations related to the Project with the City’s own forces, and
to award separate contracts in connection with the Project.
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6.6 City’s Right to Stop the Work.

6.6.1 If the Design-Builder fails to correct defective Work as
required herein, or fails to carry out the Work in accordance with the Contract
Documents, the City may, in its sole discretion, elect to order the Design-Builder
to stop the Work, or any portion thereof, until the City reasonably determines that
the cause for such order has been eliminated. The City’s right to stop the Work is
in addition to the City’s right to terminate set forth herein.

6.7 Suspension by City for Convenience.

6.7.1 The City may, without cause, order the Design-Builder in
writing to suspend, delay or interrupt the Work in whole or in part for such period
of time as the City may determine. If such suspension, delay or interruption causes
the Design-Builder to incur increased cost for the performance of the Work, an
adjustment to the Contract Price shall be made for such costs as are directly
attributable to such suspension, delay or interruption. If such suspension, delay or
interruption causes a delay to the critical path of the Work, an adjustment to the
Contract Time shall be made.

ARTICLE 7 - TERMINATION OR SUSPENSION OF THE CONTRACT

7.1 Termination for Default.

7.1.1 If the Design-Builder refuses or fails to commence or
prosecute the Work after written notice(s) is provided by the City to the Design-
Builder, or any separate part thereof, or with such diligence as will insure its
completion within the time specified in this Contract and any authorized extension
thereof, fails to perform the Work in strict accordance with the Contract
Documents, fails to use an adequate number of skilled workers, fails to make
prompt payment to Subcontractors or for material or labor, fails to install Work that
is free of defects, or disregards Legal Requirements, the City may serve written
notice upon Design-Builder and its Surety of City’s intention to terminate the Work
to be performed under this Contract, such notice to contain the reasons for such
intention, and unless within fourteen (14) days after the serving of such notice,
such violation shall cease and arrangements satisfactory to City Engineer for the
correction thereof be made, upon the expiration of said fourteen (14) days Design-
Builder shall be determined to be in default, and further work thereunder by the
Design-Builder shall immediately cease and terminate Work.

7.1.2 It is recognized that in the event a voluntary or involuntary
petition in bankruptcy is filed by or against the Design-Builder, or if the Design-
Builder signs or makes a general assignment for the benefit of creditors, or if an
application or other procedure for appointment of a receiver for the Design-Builder
or his business is favorably ruled upon by competent authority providing for such
appointment of a receiver, such events could impair or frustrate Design-Builder’s
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performance of the Work. Accordingly, it is agreed that upon the occurrence of
any such event, City shall be entitled to request of Design-Builder, or its successor
in interest, adequate assurance of future performance in accordance with the
Contract Documents. Design-Builder’s failure to comply with City’s request for
adequate assurances within ten (10) calendar days of the request shall entitle City
to terminate the Design-Builder for default.

7.1.3 In the event of any such termination as provided in Sections
7.1.1and 7.1.2 above, legal title to all equipment, materials, and supplies, whether
or not incorporated or installed in the work to be done hereunder, and all
construction or installations and work done shall immediately vest in and pass to
the City, and the City may take charge of the Work and complete all the Work to
be furnished and done under this Contract in any manner considered to be for the
best interest of the City. In completing this Contract, the City may take possession
of and use any or all of the materials and supplies in the discretion of the City, for
which the Design-Builder has a valid agreement with the supplier. The City may
procure other materials, equipment, supplies and provide the necessary labor for
the completion of the work, or enter into a Contract therefore, and charge all the
cost and expenses to fully complete the Contract to the Design-Builder. In the
event such cost and expense to fully complete the Contract shall exceed the
amount which would have been due the Design-Builder under the Contract had it
been completed by him, any such excess cost and expense shall be due and paid
to the City by the Design-Builder and its Surety. If Design-Builder or its Surety fails
to pay such amount immediately upon City’s demand, then City shall be entitled to
collect interest from the date of said demand.

7.1.4 In lieu of relying on the provisions of this section for
termination for fault, City may pay the Design-Builder for portions of Work already
completed and treat the unperformed work as if it had never been included in the
Contract. If this provision is invoked by City, Design-Builder shall have no claim
for prospective profits on Work not performed.

7.1.5 Upon a determination by a court of competent jurisdiction that
any default termination of Design-Builder, or its successor in interest was wrongful,
such termination will be deemed to be converted to a termination for convenience
pursuant to the provisions of this Subsection and Design-Builder's remedy for
wrongful termination in such event shall be limited to the recovery of the payments
permitted for termination for convenience as set forth herein.

7.1.6 The provisions of this subsection shall be non-exclusive, and
shall be in addition to all other rights and remedies available to City under law or
in equity.
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7.2 Termination for Convenience.

7.2.1 City reserves the right to terminate Design-Builder's
performance, without regard to cause or fault or breach of Design-Builder, by
providing not less than ten (10) days’ prior, written Notice of Termination for
Convenience.

7.2.2 The amount to be paid to the Design-Builder by City in the
event of Termination for Convenience shall consist solely of:

7.2.2.1 The cost of Work completed in accordance with the
Contract Documents up to the date of issuance of the Notice of Termination; and

7.2.2.2 The Design-Builder's documented, reasonable costs
of demobilization for a period of fourteen (14) days following the effective date of
the Notice of Termination, including costs of the Design-Builder's personnel
reasonably required to effectuate the cancellation, and such storage,
transportation, and other costs incurred which are reasonably necessary for the
preservation, protection or disposition of the Work.

7.2.3 In no event shall City be responsible for and Design-Builder
hereby waives any claim for overhead or anticipated profits on unperformed work
or other economic loss upon termination for convenience.

7.3 Suspension by City for Convenience.

The City may, without cause, order the Design-Builder in writing to suspend,
delay or interrupt the Work in whole or in part for such period of time as the City
may determine. If such suspension, delay or interruption causes the Design-
Builder to incur increased cost for the performance of the Work, an adjustment to
the Contract Price shall be made for such costs as are directly attributable to such
suspension, delay or interruption. If such suspension, delay or interruption causes
a delay to the critical path of the Work, an adjustment to the Contract Time shall
be made.

ARTICLE 8 - INDEMNITY, INSURANCE AND BONDS

8.1 Indemnity.

The Design-Builder is subject to and bound by the indemnification
requirements set forth in Exhibit “D” hereto.

8.2 Insurance.

Design-Builder will obtain and maintain in full force and effect during the
term of this Agreement (or for such longer term as may be required under Exhibit
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“E”, insurance in accordance with, and meeting the requirements set forth in,
Exhibit “E”. Further obligations of Design-Builder with respect to insurance are set
forth in Exhibit “E”. Design-Builder will cause information concerning any
reduction, change or cancellation of coverage to be promptly furnished to City. If
Design-Builder fails to purchase and maintain any insurance required under this
Section, and such failure remains unremedied for five (5) calendar days after
written notice thereof from the City, then City may, but will not be obligated to,
purchase such insurance on behalf of Design-Builder and will be entitled to be
reimbursed by Design-Builder promptly upon demand. Design-Builder’s insurance
required under this Agreement shall cover fully Design-Builder's financial
responsibility and liability for the acts, errors, omissions, negligence, fault or
omission of, Design-Builder's Subcontractors and their agents and employees,
and other persons performing portions of the Work under a contract with Design-
Builder. The provisions requiring Design-Builder to carry insurance will not be
construed in any manner as waiving, restricting or limiting the liability of Design-
Builder as to any obligations imposed under this Agreement, whether or not same
are, or may be, covered by insurance. Should any provisions of this Section
conflict with any provision in Exhibit “E”, the language, terms and conditions
providing City with the greatest protection shall govern.

8.3 Bonds.

8.3.1 General. The Design-Builder shall promptly furnish, at its own
cost and expense, the requisite Faithful Performance and Payment Bonds with a
responsible Corporate Surety authorized to issue such bonds in California using
the bond forms set forth in Exhibits “B” and “C” hereto, and subject to approval of
the City Attorney. The bonds shall be executed by a California admitted surety
with the Best's Insurance Guide rating satisfactory to the City. Their effective date
shall not be prior to the effective date of this Agreement. If a Best's Insurance
Guide rating is not available, the proposed Surety must meet comparable
standards of another rating service satisfactorily to City. Bonds issued by a surety
listed in the latest version of the U.S. Department of Treasury Circular 570 shall be
deemed to be accepted unless specifically rejected by City. Bonds from sureties
not listed in Treasury Circular 570 must be accompanied by all of the documents
enumerated in California Code of Civil Procedure Section 995.660(a). Every Bond
must display the Surety's bond number and incorporate this Contract by reference.
The terms of the Bonds shall provide that the Surety agrees that no change,
extension of time, alteration or modification of the Contract Documents or the Work
to be performed thereunder shall in anyway affect its obligations and shall waive
notice of any such change, extension of time, alteration or modification of the
Contract Documents.

8.3.2 Faithful Performance Bond. The Faithful Performance Bond
shall be in the sum of not less than one hundred percent (100%) of the maximum
amount of the Contract Price. The bond shall be furnished as a guaranty of the
faithful performance of all covenants, terms, conditions and stipulations contained
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in the Contract Documents including, but not limited to, the covenants that all
materials used and workmanship employed in the performance of the Contract
shall be free from defects, and that should any defects therein appear within a
period of one year from the date of acceptance by the City the Design-Builder shall,
at his own cost and expense, repair, replace and correct such defects to the
satisfaction of the City Engineer within thirty (30) days after notice thereof by the
City.

8.3.3 Payment Bond. The Design-Builder shall furnish a Payment
Bond in the sum of not less than one hundred percent (100%) of the maximum
amount of the Contract Price and shall be conditioned and provide that if the
Design-Builder or its Subcontractors, fails to pay for any materials, transportation,
appliances, or utilities used in, upon, for or about the performance of the work
contracted to be done, or for any work or labor thereon of any kind, or for amounts
due under the Unemployment Insurance Act with respect to such work or labor,
said Surety will pay the same in an amount not exceeding the sum set for above,
and also in case suit is brought upon this bond a reasonable attorney's fee to be
fixed by the Court.

ARTICLE 9 — MISCELLANEOUS PROVISIONS

9.1 Independent Contractor.

Design-Builder is retained by City only to the extent set forth in this
Agreement, and the Design-Builder's relationship to the City is that of an
independent contractor. Design-Builder shall be free to dispose of all portions of
Design-Builder's time and activities which Design-Builder is not obligated to devote
to the City in such a manner and to such persons, firms, or corporations as the
Design-Builder sees fit except as expressly provided in this Agreement. Neither
the City nor any of its agents shall have control over the conduct of the Design-
Builder or any of the Design-Builder's employees, except as set forth in this
Agreement. Design-Builder shall not have the status of an employee under this
Agreement, or be entitled to participate in any insurance, medical care, vacation,
sick leave or other benefits provided for City's officers or employees. Design-
Builder shall have no power to incur any debt, obligation, or liability on behalf of
City or otherwise act on behalf of the City as an agent. Design-Builder shall not,
at any time, or in any manner, represent that it or any of its agents or employees
are in any manner agents or employees of the City. Design-Builder agrees to pay
all required taxes on amounts paid to Design-Builder under this Agreement, and
to indemnify and hold City harmless from any and all taxes, assessments,
penalties, and interest asserted against City by reason of the independent
contractor relationship created by this Agreement. Design-Builder shall fully
comply with the workers’ compensation law regarding Design-Builder and Design-
Builder's employees. Design-Builder further agrees to indemnify and hold City
harmless from any failure of Design-Builder to comply with applicable workers’
compensation laws. City shall have the right to offset against the amount of any
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fees due to Design-Builder under this Agreement any amount due to City from
Design-Builder as a result of Design-Builder’s failure to promptly pay to City any
reimbursement or indemnification arising under this Section.

9.2 Avoidance of Conflicts.

Design-Builder shall employ no City official nor any regular City employee
in the Work performed pursuant to this Agreement. No officer or employee of City
shall have any financial interest in this Agreement in violation of applicable
provisions of law. Design-Builder further warrants on behalf of itself and its officers,
employees, associates and subcontractors, if any, that they will comply with all
conflict of interest statutes of the State of California applicable to Design-Builder’s
services under this agreement, including, but not limited to, the Political Reform
Act (Government Code Sections 81000, et seq.) and Government Code Section
1090. During the term of this Agreement, Design-Builder shall retain the right to
perform similar services for other clients, but neither Design-Builder nor any of its
officers, employees, associates and subcontractors shall, without the prior written
approval of the City, perform work for another person or entity for whom Design-
Builder is not currently performing work that would require Design-Builder or any
of its officers, employees, associates or subcontractors to abstain from a decision
under this Agreement pursuant to a conflict of interest statute. Design-Builder
agrees that a clause substantially similar to this section shall be incorporated into
any subcontracts which Design-Builder executes in connection with the
performance of this Agreement. Design-Builder agrees to indemnify and hold City
harmless from any failure of Design-Builder to comply with the requirements of this
Section 9.2.

9.3 Notices.

Any notice or special instructions required to be given in writing under this
Agreement shall be given either by personal delivery to Design-Builder's agent (as
designated in Section 5.6.1 hereinabove) or to City's Engineer as the situation shall
warrant, or by enclosing the same in a sealed envelope, postage prepaid, and
depositing the same in the United States Postal Service, addressed as follows:

TO CITY: TO DESIGN-BUILDER:
City of Redondo Beach Spohn Ranch, Inc.
Public Works Department 6824 S. Centinela Ave.
Engineering Services Division Los Angeles, CA 90230

415 Diamond Street, Door 2
Redondo Beach, California 90277

9.4 Contractor’s License Notice.

Contractors are required by law to be licensed and regulated by the
Contractors’ State License Board, which has jurisdiction to investigate complaints
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against contractors if a complaint regarding a patent act or omission is filed within
four years of the date of the alleged violation. A complaint regarding a latent act
or omission pertaining to structural defects must be filed within 10 years of the date
of the alleged violation. Any questions concerning a contractor may be referred to
the Registrar, Contractors’ State License Board, P.O. Box 26000, Sacramento,
California 95826.

95 Claim Dispute Resolution.

In the event of any dispute or controversy with the City over any matter
whatsoever, the Design-Builder shall not cause any delay or cessation in or of
Work, but shall proceed with the performance of the Work in dispute. The
Design-Builder shall retain any and all rights provided that pertain to the
resolution of disputes and protests between the parties. The disputed Work will
be categorized as an “unresolved dispute” and payment, if any, shall be as later
determined by mutual agreement or a court of law. The Design-Builder shall
keep accurate, detailed records of all disputed Work, claims and other disputed
matters.

All claims arising out of or related to the Contract Documents or this
Project, and the consideration and payment of such claims, are subject to Public
Contract Code Section 9204 and Public Contract Code Section 20104 et seq.
(Article 1.5), where applicable. This Contract hereby incorporates those
provisions as though fully set forth herein. For purposes of this Section, “claim”
means a separate demand by the Design-Builder sent by registered mail or
certified mail with return receipt requested, for (i) a time extension, including,
without limitation, for relief from damages or penalties for delay assessed by the
City, (if) payment by the City of money or damages arising from work done by, or
on behalf of, the Contractor pursuant to the Contract Documents, payment for
which is not otherwise expressly provided or to which the claimant is not
otherwise entitled, or (iii) payment of an amount that is disputed by the City.

The Design-Builder or any Subcontractor must file a claim in accordance with
Section 9204 and Article 1.5 (if applicable), and must then adhere to
Section 9204 and Article 1.5 (as applicable).

In addition to compliance with Public Contract Code Section 9204 and Article 1.5,
filing a claim in accordance with the Government Claims Act (Government Code
Section 810 et seq.) is a prerequisite to filing any lawsuit against the City relating
to this Contract.

9.6 Third Party Claims

The City shall have full authority to compromise or otherwise settle any claim relating to
the Project at any time. The City shall timely notify the Design-Builder of the receipt of
any third-party claim relating to the Project. The City shall be entitled to recover its
reasonable costs incurred in providing this notice.
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9.7 Existing Utilities.

Except as shown in plans and specifications provided to the Design-Builder, the
location and existence of underground utilities or substructures has not been obtained.
Subject to Gov't Code Section 4215, the methods used and costs involved to locate
existing elements, points of connection and all construction methods are the Design-
Builder’s sole responsibility. Accuracy of information furnished, as to existing conditions,
is not guaranteed by the City. The Design-Builder, at its sole expense, will investigate
locations of existing elements, by contacting Underground Service Alert. For every Dig
Alert Identification Number issued by Underground Service Alert during the course of the
Project, the Design-Builder must submit to the City the following form. The Design-
Builder shall be responsible for preserving the integrity of the existing underground
utilities identified by the City and/ or Underground Service Alert at the site. Any
subsurface conditions not identified by the City and/ or Underground Service Alert shall
constitute a changed condition, and may result in a change order.

UNDERGROUND SERVICE ALERT IDENTIFICATION NUMBER FORM

No excavation will be permitted until this form is completed and returned to the City.

Government Code Section 4216, et seq. requires a Dig Alert Identification Number to be
issued before a permit to excavate will be valid.

To obtain a Dig Alert Identification Number, call Underground Service Alert at 811 a

minimum of three (3) Working Days before scheduled excavation. For best response,
provide as much notice as possible up to ten (10) Working Days.

Dig Alert Identification Number:

Dated: Spohn Ranch,
a California corporation

By:

Printed Name:

Title:

By:

Printed Name:

Title:
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Note: This form is required for every Dig Alert Identification Number issued by
Underground Service during the course of the Work. Additional forms may be obtained
from the City upon request.

9.8 Applicable Law and Venue.

The provisions of this Agreement shall be governed by and interpreted
pursuant to the laws of the State of California, without regard for conflicts of law
principles. Venue for any legal action related to this Agreement shall be any court
of competent jurisdiction in the County of Los Angeles, California.

9.9 Time Is of the Essence.

Time is of the essence in every term of this Agreement.

[SIGNATURES FOLLOW ON NEXT PAGE]
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement
to be executed by and through their authorized officers the day, month and year
first above written.

SPOHN RANCH, CITY OF REDONDO BEACH,
a California corporation a California charter city
By: President _\ By:

Title 3 William C. Brand, Mayor

By: %f\ ___—  ATTEST

ure)

Aaron Spohn

(print name) Eleanor Manzano, City Clerk
lts: _President APPROVED AS TO FORM:
(print title)

Michael W. Webb, City Attorney
California Contractor's License No. 761475
DIR Registration No. 1000005197

Tax |.D. No. 95-4670208
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EXHIBIT A

PROJECT DESCRIPTION AND SCOPE OF WORK

PROJECT DESCRIPTION

The proposed skate facilities shall provide safe, designated places for wheeled-
sport enthusiasts (skateboarders, BMX bike riders, inline skaters, scooter riders,
etc.) to develop their skills and enjoy the company of their peers.

The skate facilities shall be state-of-the-art, based on the latest skatepark design
principles and constructed with high-quality materials to ensure durability and
longevity. They shall feature a mix of street and transition-style terrain, with
elements designed for all age groups and ability levels.

Perry Park is a multi-use, active setting hosting play equipment, picnic areas,
basketball courts, baseball diamonds, a teen center and senior center, located at
Grant Avenue and Slauson Lane. Park infrastructure (stairs, railings, planters, etc.)
is often used inappropriately by skaters and the City’s Project goal for this location
is to provide more appropriate features for skaters to use. Features shall be
permanently installed in existing or new concrete foundations and be of a durable
material suitable to withstand the outdoor setting and heavy use for at least 15
years. These features shall be installed amongst and adjacent to other use areas
and are necessarily limited in size and layout to avoid use and safety conflicts.

The Redondo Beach Pier area is a sprawling facility located just south of King
Harbor at the west end of Torrance Blvd. The proposed site is surrounded by
restaurants, small retail outlets, a boat harbor, a parking structure, and wide
promenades that draws large pedestrian crowds all year long, but especially in
summer. Pad 10 is the area formerly occupied by an octagonal building that once
housed a carousel in the early history of the City. The building is long gone, but
the space actively hosts movie nights, public concerts, yoga classes and casual
seating. The concept for this location is a more substantial skating facility that can
be used year-round but also allow flexibility for these other uses to be scheduled
when the skate facility is closed. The City anticipates concrete and steel elements
suitably anchored to the existing surface or with special foundations installed by
the Design-Builder. Materials should be appropriately chosen to withstand the
outdoor and seaside (marine) setting.

SCOPE OF WORK

The Design-Builder’s understanding and approach to the Project is an important
aspect of the process. The Design-Builder shall provide a clear and concise
understanding of the Project based on the information provided by the City as well
as Project goals and requirements. The Design-Builder shall consider, all existing
site conditions and restraints prior to commencing the Project.
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COORDINATION AND SCOPE

The scope of work outlined below is intended as a general guide and should not
be considered a complete list of all work necessary to complete the Project.

1. Gather and review available background material and data, conduct a site
walkthrough at each location and perform additional site studies as necessary to
satisfy design and operation related questions.

2. Meet with City staff to discuss conceptual designs, site constraints, compatibility
with other site uses and other facility details and Project goals to develop a clear
Project outcome for the final design at each site.

3. Identify sections of terrain, access, containment, circulation and elevations in
order to satisfy interface requirements with other uses of the facilities as discussed
in previous step.

4. Prepare detailed breakdowns of estimated construction costs and anticipated
construction schedule for each location for City’s review and comment.

5. Use information from Items 1 to 4 above to prepare a final conceptual design
package for presentation to the City to seek public comment and final approval of
the City prior to final development of construction documents.

6. With input from City staff, identify features requiring City building and
engineering permits and prepare a design package (including all necessary
calculations), perhaps requiring multiple submittals, as needed to obtain design
approval for these permits.

7. Prepare a construction-ready document package detailing and providing for the
complete build out of each skatepark. This package shall include site plans and
relevant section drawings, construction details of features to be constructed in
place, manufacturers’ information for “off the shelf’ features to be installed, and all
technical specifications needed to review, install, inspect and construct the
facilities.

8. Obtain and adhere to requirements of all City permits.
9. Execute turnkey construction of both skating facilities.
10. Complete Project close-out including provision of as-built drawings, develop
and provide operations and maintenance manuals, and provide technical
recommendations for an operations plan to be developed by the City (hours,

emergency response, use restrictions, access limitations, etc.) for the Pad 10
location.
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SEQUENCE OF WORK
Pad 10 Location

Phase 1 —The Design-Builder shall meet as needed with City staff to coordinate
the final conceptual design for each facility. The final skate park design for the site
developed by the Design-Builder shall be reviewed by the City’s Project staff at the
60% and 90% levels of completion. The Design-Builder shall submit a combined
set of drawings and specifications to the City for permitting purposes at the 95%
level of completion of this Phase. Design-Builder shall address comments within
their scope of work and/or any corrections impacting their scope, until all permits
are approved. Upon approval of the final design by the City, the City shall issue a
Notice to Proceed for construction of this site.

Phase 2 - The Design-Builder shall perform all work identified within the Project
area necessary to provide a turnkey skate park in compliance with the approved
design and plans and specifications. Such items include, but are not limited to:
modification of concrete and adjusting grade for skate park features; installation of
rebar, concrete and foundations; installation of separation barriers; installation of
appurtenant sidewalk, curbs, gutters; installation of artwork and required lighting
and installation of signage. After the Design-Builder completes this Phase, the City
shall inspect and issue a substantial completion notice, or shall provide the Design-
Builder with a punch list of work to be completed or, if not in compliance with the
approved specifications, to be re-performed.

Perry Park Location

Phase 1 — The Design-Builder shall meet as needed with City staff to coordinate
the final conceptual design for each facility. The final skate park design for the site
developed by the Design-Builder shall be reviewed by the City’s Project staff at the
60% and 90% levels of completion. The skate park design for each site developed
by the Design Build entity shall be reviewed by the City’s Project staff at the 60%
and 90% levels of completion. The Design-Builder shall submit a combined set of
drawings and specifications to the City for permitting purposes at 95% level of
completion of this Phase. Design-Builder principal shall address comments within
their scope of work and/or any corrections impacting their scope, until all permits
are approved. Upon approval of the design by the City, the City shall issue a Notice
to Proceed for construction for this site.

Phase 2 — The Design-Builder shall perform all work identified within the Project
area necessary to provide a turnkey skate park in compliance with the approved
design and plans and specifications.

Submittals Required for Both Skate Park Facilities

At the approximately 25% level of design, Design-Builder shall submit a final
conceptual design package for presentation to the City to seek public comment
and final approval of the City prior to final development of construction documents.
At the 60%, and 90% level of the design stages within Phase 1 for each site, the
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Design-Builder shall submit plans to the City’s Engineering Services Division
(ESD) for review and approval prior to proceeding to the next stage. Drawings shall
be submitted to all City permitting departments at the 95% level of completion of
Phase 1. The permitting departments shall concurrently review all revisions after
the 95 % level of completion.

Additional Design Information

The City permits anticipated to be required include a harbor development permit
(Pad 10 site only) and a building permit for each site. The plans shall be submitted
to the City for permitting only after the City’'s Engineering Services Division has
approved the 95% level of completion plans. All revisions during permitting shall
be promptly addressed by the Design-Builder if the revision required is within, or
would affect, the Design-Builder’s scope of services.

The required construction documents shall use the City’s Public Works format that
will be provided by the Engineering Services Division. Those documents include,
but are not limited to:

. Cover Sheet

. Site Plan

. Demolition Plan

. Horizontal Control Plan
. Surface Grading & Drainage Plan with existing tree driplines and utilities
. Concrete Plan

. Coping Plan

. Jointing Plan

. Cross Sections

. Details

. Specifications

The Design-Builder shall provide an erosion and sediment control plan and
implement Best Management Practices (BMP) for both locations. The Design-
Builder shall maintain and modify BMPs at both locations in accordance with the
Regional Water Board’s requirements and standards.

The skate parks shall be designed for beginner to intermediate skaters and other
wheeled-sport enthusiasts from the surrounding neighborhoods. The Design-
Builder shall provide written public notifications to all adjacent neighbors in
accordance with City standards with verbiage approved by the City at least 10 days
prior to start of construction. Community involvement is an important aspect of this
Project and has been completed. However, the Design-Builder shall attend public
meetings if deemed necessary by the City.

Exhibit A



PROJECT REQUIREMENTS
Standards

All required products and workmanship shall equal or exceed those standards
required or in use by the City. The design(s) provided by the Design-Builder shall
reference and comply with all applicable City of Redondo Beach Building
Regulations, Public Works standards and the 2021 Edition of the Standard
Specifications for Public Works Construction (“Greenbook”) standards, as
applicable. All deficiencies identified in defects or correction notices issued by any
City Inspectors shall be corrected at no cost to the City. All applicable City, State
and Federal codes, rules, regulations and policies must be incorporated into the
design and construction of the Project. Construction shall be executed in
compliance with the City’s General Conditions and approved Special Conditions
as developed during the Project design phases.

At the conclusion of construction, the Design-Builder shall prepare as-built
drawings and provide them to the City in full size print, AutoCAD and PDF format.

Labor Code Compliance - Prevailing Wages

This Project is a public work and is subject to the provisions of California Labor
Code Sections 1720 through 1861 including the requirement to pay prevailing
wages. At all times during the Project, the Design-Builder shall comply and shall
require all contractors and subcontractors, to comply, with the requirements set
forth in “California Labor Code Compliance” attached hereto and incorporated by
reference herein.

Skilled and Trained Workforce

This Project requires the selected Design-Builder and its contractors and
subcontractors at every tier to use a skilled and trained workforce to perform all
construction work on the Project or that part of the required construction work that
falls within an apprenticeable occupation in the building and construction trades,
in accordance with Public Contract Code Section 2600, et seq.

One Year Warranty

The Design-Builder shall provide an unconditional one-year warranty guaranteeing
against defects in the construction of the Project, including all workmanship,
materials and components. The warranty period shall start upon the City filing of a
notice of completion for the Project.

Licenses

Each Design-Builder submitting a proposal, and the Design-Builder selected for
this Project, shall possess and at all times maintain current and appropriate design
and construction licenses, authorizations, and certifications to lawfully perform the
required work (e.g., licensed as a California professional engineer, California
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architect or landscape architect, and as a California licensed general contractor.)

Project Management and Quality Control Plan

The Design-Builder shall provide a written Project management and quality control
plan as part of the submittals required at the 90% level of completion. This Project
management plan and quality control plan shall address Project organization, lines
of authority and communication, scheduling, proposed inspections, testing, testing
procedures and other quality control methods.

The Design-Builder is responsible for providing periodic and final quality control
documents such as site visit reports and report(s) documenting completion of final
punch list items.

The Design-Builder shall provide for pedestrian safety in the Project vicinities, and
shall maintain a safe path of travel and public access to park and pier amenities
throughout construction.
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EXHIBIT B
Bond No.
PERFORMANCE BOND
KNOW ALL PERSONS BY THESE PRESENTS that:

WHEREAS the City of Redondo Beach (“City”), has awarded to

(“Principal”)
(Name and address of Contractor)

a contract (the “Contract”) for the Work described as follows:

(Project name)

WHEREAS, Principal is required under the terms of the Contract to furnish a Bond for the
faithful performance of the Contract.

NOW, THEREFORE, we, the undersigned Principal, and

(Name and address of Surety)

(“Surety”) a duly admitted surety insurer under the laws of the State of California, as
Surety, are held and firmly bound unto the City in the penal sum of

Dollars ($ ), this amount being not less
than the total Contract Price, in lawful money of the United States of America, for the
payment of which sum well and truly to be made, we bind ourselves, our heirs, successors
executors and administrators, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH THAT, if the hereby bounded
Principal, his, her or its heirs, executors, administrators, successors or assigns, shall in all
things stand to and abide by, and well and truly keep and perform the covenants,
conditions and provisions in the Contract and any alteration thereof made as therein
provided, on the Principal’s part, to be kept and performed at the time and in the manner
therein specified, and in all respects according to their true intent and meaning, and shall
indemnify and save harmless the City, its officers, agents and employees, as therein
stipulated, then this obligation shall become null and void; otherwise, it shall be and remain
in full force and effect.

As a part of the obligation secured hereby and in addition to the face amount specified
therefor, there shall be included costs and reasonable expenses and fees, including
reasonable attorneys’ fees, incurred by City in successfully enforcing such obligation, all
to be taxed as costs and included in any judgment rendered. Surety hereby waives any
statute of limitations as it applies to an action on this Bond.



The Surety hereby stipulates and agrees that no change, extension of time, alteration or
addition to the terms of the Contract or of the Work to be performed thereunder or the
specifications accompanying the same shall in anywise affect its obligations under this
Bond, and it does hereby waive notice of any such change, extension of time, alteration
or addition to the terms of the Contract or to the Work or to the specifications. Surety
hereby waives the provisions of California Civil Code Sections 2845 and 2849. The City
is the principal beneficiary of this Bond and has all rights of a party hereto.

IN WITNESS WHEREOF, two (2) identical counterparts of this instrument, each of which
shall for all purposes be deemed an original hereof, have been duly executed by Principal
and Surety, on the date set forth below, the name of each corporate party being hereto
affixed and these presents duly signed by its undersigned representative(s) pursuant to
authority of its governing body.

Dated:
“Principal” “Surety”
By: By:
Its Its
By: By:
Its Its
(Seal) (Seal)

Note:  This Bond must be executed in duplicate and dated, all signatures must be notarized, and evidence of
the authority of any person signing as attorney-in-fact must be attached. DATE OF BOND MUST
NOT BE BEFORE DATE OF CONTRACT. Surety companies executing Bonds must appear on the
Treasury Department’s most current list (Circular 570 as amended) and be authorized to transact
business in the State where the project is located.



EXHIBIT C

Bond No.

PAYMENT BOND
(LABOR AND MATERIALS)

KNOW ALL PERSONS BY THESE PRESENTS that:

WHEREAS the City of Redondo Beach (“City”), State of California, has awarded to

(“Principal”)

(Name and address of Contractor)

a contract (the “Contract”) for the Work described as follows:

(Project name)

WHEREAS, under the terms of the Contract, the Principal is required before entering upon
the performance of the Work, to file a good and sufficient payment Bond with the City to
secure the claims to which reference is made in Title 3 (commencing with Section 9000)
of Part 6 of Division 4 of the Civil Code.

NOW, THEREFORE, we, the undersigned Principal, and

(Name and address of Surety)

(“Surety”) a duly admitted surety insurer under the laws of the State of California, as
Surety, are held and firmly bound unto the City and all contractors, subcontractors,
laborers, material suppliers, and other persons employed in the performance of the
Contract and referred to in Title 3 (commencing with Section 9000) of Part 6 of Division 4
of the Civil Code in the penal sum of
Dollars ($ ), for materials furnished or labor thereon of
any kind, or for amounts due under the Unemployment Insurance Act with respect to this
Work or labor, that the Surety will pay the same in an amount not exceeding the amount
hereinabove set forth, and also in case suit is brought upon this Bond, will pay, in addition
to the face amount thereof, costs and reasonable expenses and fees, including
reasonable attorneys’ fees, incurred by City in successfully enforcing this obligation, to be
awarded and fixed by the court, and to be taxed as costs and to be included in the
judgment therein rendered.

It is hereby expressly stipulated and agreed that this Bond shall inure to the benefit of any
and all persons, companies, and corporations entitled to file claims under Title 3
(commencing with Section 9000) of Part 6 of Division 4 of the Civil Code, so as to give a
right of action to them or their assigns in any suit brought upon this Bond.

Upon expiration of the time within which the California Labor Commissioner may serve a
civil wage and penalty assessment against the principal, any of its subcontractors, or both
the principal and its subcontractors pursuant to Labor Code Section 1741, and upon



expiration of the time within which a joint labor management committee may commence
an action against the principal, any of its subcontractors, or both the principal and its
subcontractors pursuant to Labor Code Section 1771.2, if the condition of this Bond be
fully performed, then this obligation shall become null and void; otherwise, it shall be and
remain in full force and effect.

The Surety hereby stipulates and agrees that no change, extension of time, alteration, or
addition to the terms of the Contract or the Specifications accompanying the same shall
in any manner affect its obligations on this Bond, and it does hereby waive notice of any
such change, extension, alteration, or addition.

IN WITNESS WHEREOF, two (2) identical counterparts of this instrument, each of which
shall for all purposes be deemed an original hereof, have been duly executed by Principal
and Surety, on the date set forth below, the name of each corporate party being hereto
affixed and these presents duly signed by its undersigned representative(s) pursuant to
authority of its governing body.

Dated:
“Principal” “Surety”
By: By:
Its Its
By: By:
Its Its
(Seal) (Seal)

Note: This Bond must be executed in duplicate and dated, all signatures must be notarized, and
evidence of the authority of any person signing as attorney-in-fact must be attached. DATE
OF BOND MUST NOT BE BEFORE DATE OF CONTRACT. Surety companies executing
Bonds must appear on the Treasury Department's most current list (Circular 570 as
amended) and be authorized to transact business in the State where the project is located.



EXHIBIT D
INDEMNITY

[ATTACHED BEHIND THIS PAGE]



INDEMNIFICATION

1. Indemnification for Services Other than Design Professional
Services. Other than for design-professional services, and to the fullest extent
permitted by law, Design-Builder hereby undertakes and assumes liability for, and
agrees to defend (at Redondo Beach'’s option), indemnify, and hold harmless the
City of Redondo Beach, its elected officials, officers, employees, contractors
serving as City officials, agents and representatives (collectively, the “Indemnitees”
or singularly, “Indemnitee” sometimes hereinafter in this Exhibit D) from and
against any and all claims, losses, damages, defense costs and/or liability
(including strict liability), expenses, fines, penalties, assessments or judgments of
any kind or nature (individually and collectively referred to hereinafter as “Claim”
or “Claims”), arising out of or in connection with Design-Builder’s or any of Design-
Builder’s subcontractor’s (of any tier) acts, errors, omissions, work or products and
equipment installed relative to, or in connection with, this Agreement, except only
for those Claims which arise out of the sole negligence or willful misconduct of
Redondo Beach; and including, but not limited to, Claims arising out of or in
connection with Design-Builder’'s and/or any of Design-Builder’s subcontractor’s
(of any tier) acts, errors, omissions, products and equipment installed, or work, for:

@) Damage to third party property and damage to Redondo
Beach property not a part of the Project;

(b)  The release of any Hazardous Substances (except for Pre-
Existing Hazardous Substances not discovered or made known to Design-Builder
prior to such Release) on or from the Project Site(s) or any areas adjacent;

(©) The violation of any applicable legal requirements or
applicable permits;

(d)  Any claim or allegation that any equipment, materials or
information provided constitutes an infringement of any patent, trade secret,
trademark, copyright or other proprietary rights of any third party;

(e) Design-Builder’s breach of any subcontracts;

() The performance of the Work or the failure to perform the
Work by, or on behalf of, Design-Builder or any of its subcontractors; or

(g0  Goods and services provided by or on behalf of Design-
Builder or Design-Builder’s vendors.

2. Indemnification for Design Professional Services. To the fullest
extent permitted by law, the Design-Builder shall, at its sole cost and expense,
indemnify and hold harmless the Indemnitees from and against any and all
damages, costs, expenses, liabilities, claims, demands, causes of action,
proceedings, judgments, penalties, liens, and losses of any nature whatsoever,
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including fees of accountants and other professionals, and all costs associated
therewith, and reimbursement of attorneys’ fees and costs of defense, whether
actual, alleged or threatened, which arise out of, pertain to, or relate to, in whole
or in part, the negligence, recklessness or willful misconduct of the Design-
Builder, and/or its officers, agents, servants, employees, subcontractors,
contractors or their officers, agents, servants or employees (or any entity or
individual that the Design-Builder shall bear the legal liability thereof) in the
performance of design professional services under this Agreement by a “design
professional,” as the term is defined under California Civil Code § 2782.8(c).

3. Notice and Legal Defense. Promptly after receipt by an Indemnitee
of any claim or notice of the commencement of any action, administrative or legal
proceeding, or investigation in connection with an actual or potential Claim from
any party as to which any indemnity provided for this Exhibit may apply, the
Indemnitee will notify the City of Redondo Beach and Design-Builder in writing of
such fact. Any delay in an Indemnitee’s notifying Design-Builder of any such claim
or notice will not excuse Design-Builder of its obligations hereunder. Upon Design-
Builder’s receipt of such notice, Design-Builder shall assume, on behalf of the
Indemnitee, and conduct with due diligence and in good faith, the defense thereof
with counsel reasonably satisfactory to the Indemnitee; provided that the
Indemnitee shall have the right at its own expense to be represented therein by
advisory counsel of its own selection; and provided further that if the defendants in
any such action include both Design-Builder and the Indemnitee, and if the
Indemnitee shall have reasonably concluded that there may be legal defenses
available to it which are different from, additional to, or inconsistent with those
available to Design-Builder, then the Indemnitee shall have the right to select
separate counsel to participate in the defense of such action on its own behalf and
at Design-Builder’s expense.

4. Failure to Defend Action. If any Claim arises as to which any
indemnity provided for in this Exhibit may apply, and Design-Builder fails to
assume the defense of such Claim promptly after the receipt by Design-Builder of
notification thereof, then the Indemnitee against which the claim is instituted or
commenced may, at Design-Builder’'s expense, contest, or (with the prior written
consent of Design-Builder, not to be unreasonably withheld) settle, such Claim;
provided that no such contest need be made and settlement or full payment of any
such Claim may be made without Design-Builder's consent (with Design-Builder
remaining obligated to indemnify the Indemnitee under this Exhibit) if, in the written
opinion of the Indemnitee’s legal counsel, such Claim is meritorious. All costs and
expenses incurred by Indemnitee or Redondo Beach in connection with any such
contest, settlement or payment may be deducted from any amounts due to Design-
Builder under this Agreement, with all such costs in excess of the amount deducted
to be reimbursed by Design-Builder to Redondo Beach or the Indemnitee promptly
following, but not later than thirty (30) days following, Redondo Beach’s or
Indemnitee’s demand therefor. In the event and to the extent that Redondo Beach
makes a deduction as described in the preceding sentence, then Redondo Beach
shall be responsible for making appropriate payments to any Indemnitees, and
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shall indemnify Design-Builder for any claims by the Indemnitees arising out of
City’s failure to make such payments.

4.  Survival. The provisions of this Exhibit shall survive any termination
or expiration of the Agreement.

5. Insurance Not Limiting. The obligations set forth in this
indemnification provision shall be in effect without regard to whether or not
Redondo Beach, Design-Builder, or any other person maintains, or fails to
maintain, insurance coverage, or a self-insurance program, for any such Claims.
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INSURANCE REQUIREMENTS

1. Insurance Requirements. Design-Builder shall obtain and maintain
for the term of the Project or, with City’s prior written consent, cause to be obtained
and maintained, the following insurance coverages:

1.1 Commercial Automobile Liability Insurance. The Design-
Builder shall provide Commercial Automobile Liability Insurance which shall
include coverage for liability arising out of the use of owned, non-owned and hired
vehicles for performance of the work, as required to be licensed under the State of
California. The Commercial Automobile Liability Insurance shall not have limits
less than $2,000,000, combined single limit per occurrence, shall be written on an
occurrence form, and shall apply to all activities and operations of the Design-
Builder and those acting on Design-Builder’s behalf.

The Commercial Automobile Liability policy shall name the City of Redondo Beach
its elected officials, officers, employees, agents and representatives, while acting
within the scope of their employment, as additional insureds, and shall insure
against liability for death, bodily injury, and/or property damage resulting from the
performance of the Design-Builder, or anyone acting on behalf of Design-Builder,
under this Agreement

1.2 Commercial General Liability Insurance. The Design-Builder
shall provide Commercial General Liability Insurance, including, but not limited to,
coverage for Broad Form Property Damage, Premises and Operations,
Independent Contractors, Products and Completed Operations, and Personal
Injury. Such insurance shall be written on an occurrence form and provide
coverage for total limits actually arranged and carried by the Design-Builder, but
not less than $2,000,000 per occurrence, and an aggregate limit of not less than
$5,000,000, applying separately to this Project. Coverage for Products and
Completed Operations shall not have a sub-limit or a reduction in the coverage or
reporting periods. Umbrella or Excess Liability coverage may be used to
supplement primary coverages to meet the required limits.

Evidence of such coverage shall be properly completed and executed, to the
reasonable approval of City, Certificates of Insurance and shall provide for the
following, either by separate endorsements in favor of the City of Redondo Beach
or by blanket policy/endorsement language having the same effect as separate
endorsements:

1.2.1 Include the City of Redondo Beach, its elected officials,
officers, employees, agents and representatives, as Additional Insureds
with the Named Insured for the activities and operations under the
Agreement. Additional insured endorsement form shall be as approved in
writing by the City.



1.2.2 A Severability-of-Interest, or Cross-Liability Clause, or
Separation of Insured Clause such as: “The policy to which this
endorsement is attached shall apply separately to each insured against
whom a claim is made or suit is brought, except with respect to the limits of
the company’s liability.”

1.3  Excess Liability. The Design-Builder may use Umbrella or
Excess Liability coverage to meet the coverage limits specified in this Exhibit E.
The Design-Builder shall require the carrier(s) for Umbrella or Excess Liability to
properly schedule and to identify the underlying policies including, as appropriate:
Commercial General Liability, Commercial Automobile Liability, Professional
Liability, Employer’s Liability, Pollution Liability, or other applicable insurance
coverages.

1.4  Workers’ Compensation Insurance. The Design-Builder shall
provide Workers’ Compensation Insurance covering all of the Design-Builder’s
employees in accordance with the laws of the State of California and including
Employer’s Liability Insurance. The limit for Employer’s Liability coverage shall be
not less than $1,000,000 each accident and shall be a separate policy if not
included with Workers’ Compensation coverage. Such insurance shall include a
Waiver of Subrogation in favor of the City of Redondo Beach. Workers’
Compensation coverage may be self-insured by Design-Builders, provided that the
City of Redondo Beach is furnished with a copy of a currently-dated and manually-
signed Certifications of Self-Insurance issued by the State of California authorizing
the Design-Builder to self-insure. Design-Builder shall notify the City of Redondo
Beach by ‘return receipt delivery’ as soon as possible of the State withdrawing
authority to self-insure.

1.5 Professional Liability Insurance. The Design-Builder shall
provide Professional Liability Insurance, Redondo Beach covering the Design-
Builder’s liability arising from professional negligent acts and omissions made
directly or indirectly during the performance of the Agreement and shall provide
coverage for the total limits actually arranged by the Design-Builder, but not less
than $2,000,000 combined single limit and in the annual aggregate. Such
policy/coverage shall be endorsed to provide an extended reporting period as
required below.

1.6  Design-Builder's Equipment Floater. The Design-Builder will
obtain and maintain an All-Risk Property Insurance Policy in the form of a Design-
Builder's Equipment Floater or Tool Floater, for the full replacement cost of any
loss to Design-Builder's or Sub-Design-Builder’s equipment or tools, whether
owned, leased or rented. Design-Builder shall bear all deductibles and co-
insurance penalties, if any.

2. Change in Requirements. Redondo Beach’s Risk Manager is
authorized to reduce or increase the requirements set forth herein in the event he
determines that such reduction is in Redondo Beach’s best interest. Additional




Requirements. Except to the extent that such condition, requirement or provision,
below, is otherwise specifically provided for elsewhere in this Exhibit, with respect
to the requirements set forth in Section 1 above, the following conditions shall

apply:

€) Prior to the start of Work, but not later than thirty (30) days
after the date of award of contract, the Design-Builder shall furnish Redondo Beach
with evidence of coverage from insurers acceptable to Redondo Beach and in a
form acceptable to Redondo Beach. Such evidence shall include certificate(s) with
original endorsements reflecting and effecting all required insurance. With respect
thereto:

I. The required evidence of insurance shall contain a
provision that the policy/policies cannot be canceled, or reduced in
coverage or amount, provided, however, that claims filed that deplete the
aggregate limits of a policy of insurance shall not be considered to constitute
a reduction in coverage or the amount of coverage, without first giving thirty
(30) calendar day’s written notice thereof (ten [10] days for non-payment of
premium) by registered mail to Redondo Beach, except that automobile
liability, professional liability, and workers’ compensation / employers’
liability notices will be sent via first class U.S. Mail. Should an insurer or
insurers be unwilling or unable to agree to this provision, then Design-
Builder shall provide written notice (either by registered mail or by email,
read notice/receipt confirmation) to Redondo Beach of such developments
within three (3) business days of the date that Design-Builder has
knowledge of such developments.

il. The required evidence of insurance shall further
contain a provision that the policy/policies provide for a Waiver of
Subrogation in favor of the Additionally Insured Parties and also on the
Workers’ Compensation/Employer’s Liability policy. Design-Builder shall,
on its own behalf and on behalf of its insurers, waive any and every claim
for recovery from the Additionally Insured Parties for any and all loss or
damage resulting from or arising out of the performance of the Agreement
by Design-Builder, which loss or damage is covered by insurance policies
(or deductibles or self-insurance in lieu thereof). Design-Builder agrees (a)
to give to such insurance company which has issued, or may issue in the
future, policies of insurance, written notice of the terms of this waiver of
subrogation, and (b) to have said insurance policies properly endorsed, as
applicable, and provide proof to Redondo Beach thereof.

(b)  Theinsurance coverages required in this Exhibit shall not limit
or qualify the liability and obligations of Design-Builder assumed under the
Agreement. In addition, the City of Redondo Beach shall not, by reason of its
inclusion under Design-Builder’s policies, incur liability to the insurance carrier for
payment of premium for these policies.



(©) Any insurance maintained by Design-Builder and
Subcontractors pursuant to the Agreement shall be primary to, and not contribute
with, any insurance or self-insurance maintained by the City of Redondo Beach,
and such insurance is primary to Redondo Beach’s for all purposes, despite any
conflicting provision in the Design-Builder's or Subcontractors’ policies to the
contrary.

(d)  All required insurance coverage shall be written on
occurrence forms (except for microbial matter) unless Design-Builder secures the
City of Redondo Beach'’s prior written permission allowing a specific coverage to
be written on a claims-made form. Should any portion of the required insurance
be on a ‘Claims Made’ policy, the Design-Builder shall, prior to the policy expiration
date following completion of work, provide evidence that a five (5) year extended
reporting/discovery period has been purchased on the expiring policy at least for
the contract under which the Work was performed; and provided that, the
retroactive date shall not be changed to any date that is more current than that
which was on the expiring policy.

(e) In the event that a claim or other legal action is filed against
the City of Redondo Beach, and if the City of Redondo Beach, in its good faith
opinion, believes it may have coverage under any of the insurance required herein,
then the City of Redondo Beach has the right to demand, and to receive within a
reasonable time period, copies of the insurance policies related to such required
insurance; provided, however, that this provision shall not apply if the parties agree
that Design-Builder shall fully defend, hold harmless and indemnify the City of
Redondo Beach against any such claim or other legal action. As a condition of
such demand and receipt, Design-Builder may require the City of Redondo Beach
to provide to Contactor a confidentiality statement, drafted by the City of Redondo
Beach and consistent with the City of Redondo Beach’s customary confidentiality
language. Such confidentiality statement shall include, at a minimum, language to
the effect that the City of Redondo Beach shall not disclose said insurance policy
unless required to do so by applicable law, rule or regulation, or a court or other
governmental authority of competent jurisdiction; provided, however, that the City
of Redondo Beach shall provide Design-Builder prior written notice of any such
request for disclosure and exercise its best efforts to afford Design-Builder an
opportunity to contest the disclosure and/or limit the extent of the disclosure to the
maximum extent practicable.

) All insurers carrying risk for the Work shall have a minimum
A.M. Best Rating of at least “A: VII,” or equivalent. Such policies shall comply with
all terms conditions and requirements set forth herein.

(9) Nothing herein contained in this Exhibit shall be construed as
limiting in any way the extent to which Design-Builder may be held responsible for
payments of damages to persons or property resulting from Design-Builder’s (or
Subcontractors’) work under the Agreement.



(h) Failure to maintain and provide acceptable evidence of the
required insurance for the required period of coverage shall constitute a breach of
contract, upon which the City of Redondo Beach may immediately terminate or
suspend the Agreement. Alternatively, in order to keep the Work progressing, the
City of Redondo Beach may, at City’s sole discretion, purchase the coverages
which Design-Builder has failed to purchase and deduct the premium for such
coverage(s) from payments due Design-Builder.

Understanding that Design-Builder is liable to the City of Redondo Beach for the
acts, errors and omissions of all Subcontractors, of any tier, it is up to the Design-
Builder to determine the proper insurance coverages, limits, terms and conditions
to be carried by all Subcontractors, of any tier. However, should the Design-
Builder elect to be named as an additional insured on any Subcontractor’s required
policies or insurance, Design-Builder shall ensure that the City of Redondo Beach
is so named as well.
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LETTER OF INTEREST spoHN RANCH, INC.

THURSDAY, JULY 1, 2021
RE: REQUEST FOR PROPOSALS (JOB NO. 30740)

Dear Mr. Winje,

Thank you for the opportunity to present Spohn Ranch’s proposal for the professional design-build services that will
transform sections of Redondo Beach’s Perry Park and Pad 10 into state-of-the-art wheel sports facilities.

We consider Southern California to be our backyard and always go above and beyond to make the projects where we
live, work and skate truly special. We care about our community and because our kids, our friends and ourselves will
personally be using these facilities, we feel an extra sense of duty to not just do a mediocre job and walk away.

We are hopeful Redondo Beach will join the long list of municipalities who’ve discovered the Spohn Ranch difference.

e Unparalleled experience. You don’t survive the ups and downs of three decades on accident. While other builders
have come and gone, our passion, professionalism and hard work have sustained our success over the long haul.

e Process. We've spent 25+ years refining and improving our design-build process. From first information checklist to
final concrete pour, our process is dialed - guaranteeing a smooth experience free from surprises.

e  Well-balanced. Our skateparks accommodate the full spectrum of experience levels and feature a ratio of street to
transition-style terrain shaped by community input. Not too advanced. Not too much transition. Just right.

e Art and aesthetics. Spohn Ranch is known for architectural finesse and sculptural elements that transform a
skatepark into a modern work of art the entire community can take pride in.

e High-quality construction. When a community is entrusting us with its most valued assets - its kids and its real
estate - we don’t take the responsibility lightly. We sweat the small stuff and when other builders would say
“good enough” - we take the extra steps to make sure it’s done right.

Our comprehensive design-build process, dedicated team members and legacy of success are detailed in the
following pages.

We understand the services to be performed, are available to begin work immediately and are committed to
successfully executing this project. | am authorized to make representations for Spohn Ranch, so please don’t hesitate
to reach out with any questions.

Sincerely,

Aaron Spohn, Founder & President
Spohn Ranch, Inc.

6824 S Centinela Los Angeles, CA 90230
626-330-5803 x202
aspohn@spohnranch.com
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QUALIFICATIONS spoHN RANCH AT A GLANCE

HEADQUARTERED IN

05 ANGELES-CALIFORNIA
SKATEBOARDING'S BIRTHPLACE

AND CONTINUED EPICENTER

Spohn Ranch began as a community, anchored by Aaron Spohn’s backyard half-pipe, and grew into an award-winning
skatepark design-build firm. A cornerstone of wheel sports progression for over 30 years, Spohn Ranch’s backyard
roots have spread globally, culminating in hundreds of cutting-edge creations.

Via three decades of municipal skatepark projects, spanning 40+ states, 15+ countries and a variety of corporate
clients including Red Bull and Vans, Spohn Ranch has mastered a broad range of techniques specific to creating the
highest-quality wheel-focused terrain possible.

With a firsthand passion for skateboarding and wheel sports, the Spohn Ranch family of highly-skilled craftsmen,
including landscape designers, iron workers, grading wizards and ACl-certified shotcrete nozzlemen, pride themselves
on designing and building skateparks and wheel sports facilities with the relentless dedication to detail and
architectural finesse that Spohn Ranch is known for.
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QUALIFICATIONS spoHN RANCH AT A GLANCE

J DEGADES OF SUGGESSFUL BUSINESS
DOESN'T HAPPEN ON ACCIDENT.

SPOHN RANCH - PRESENT DAY

. 12 in-office staff — drafters/designers, project
managers, estimators and support staff

e 30in-the-field staff — shotcrete nozzlemen, concrete
craftsmen, carpenters and equipment operators

e  East LA fabrication shop — 25,000 square foot space
for steel fabrication and equipment/tool storage

e Licensed General Contractor in multiple states

PROFESSIONAL AFFILIATIONS

e National Recreation & Park Association (NRPA)

e New York City Parks & Recreation (Passport)

e American Society of Landscape Architects (ASLA)
e U.S. Green Building Council (USGBC)

e American Concrete Institute (ACI)

e American Shotcrete Association (ASA)

e Construction Specifications Institute (CSl)

e American Society for Testing & Materials (ASTM)
e World Skateboarding Federation (WSF)

INSURANCE

FINANCIAL/LEGAL STABILITY

2021 marks twenty-nine years of uninterrupted service,
focused solely on skatepark design and construction.
We take pride in being a hard-working, passionate and
responsible family-owned business.

e Zero bankruptcies, loan defaults, changes of
ownership or operation under a different name

e  Zero liquidated damages

e  Zero instances of E&O insurance claims

We are currently bonded with Travelers Casualty and
Surety Company of America, with a bonding capacity in the
amount of $3 million per project and $6 million aggregate.
We have a spotless bonding history over 25+ years of
business — none of our bonds/sureties have ever been
called upon for any reason.

Spohn Ranch has neither litigation history associated with
project performance nor any past or pending litigation
against an Owner with whom we’ve contracted.

Spohn Ranch maintains, at a minimum, the following coverage. Certificates are available upon request.

. Errors and Omissions / Professional Liability - $2,000,000 per occurrence, $2,000,000 aggregate

e Workers Compensation and Employers Liability - $1,000,000

e Automobile Liability for owned, non-owned and hired vehicles - $1,000,000 per occurrence, $2,000,000 aggregate
e Comprehensive/Commerical General Liability - $1,000,000 per occurrence, $2,000,000 aggregate

e  Excess Liability (Umbrella) - $9,000,000

CITY OF REDONDO BEACH PERRY PARK & PAD 10 - JOB NO. 30740

Wiore To Sea
:Eﬂ- redondo
B EACH




QUALIFICATIONS corPoRATE SECTOR

EVERYTHING WE LEARN BUILDING SKATEPARKS
FOR THE WORLD'S TOP PRO ATHLETES,
INSPIRES WHAT WE ROLL INTO YOURS.

Some of our most challenging work has been in the private sector, designing and building for wheel sports industry
companies and the world’s top professional skateboarders. After a rigorous vetting process, these clients consistently
choose Spohn Ranch because of our unique ability to deliver quality terrain under any condition imaginable — including
complex sites, logistical hurdles and extreme time constraints.

Our corporate clients and the athletes they host demand perfection when the skatepark is the stage for a live television
event. The spacing between every obstacle has to be precise, the height and angle of every feature has to be perfect and
the quality of the construction has to be flawless. With over 25 years of experience in this segment, we’ve really been able
to hone our design and construction skill sets - injecting that attention to detail into all of our municipal projects.

HIGHLIGHTED PRIVATE PROJECT LIST:

. Professional Competitions — ESPN X-Games, NBC Mountain Dew Tour, Kimberly Diamond Cup, D-Town Throwdown,
Gravity Games, Vans Triple Crown, East Coast Surfing Championships

e  Corporate Clients — Red Bull, Vans, Adidas, Gatorade, MTV, Boost Mobile, Got Milk, Ford, Tedx, Hewlett Packard,
Reese’s Puffs, Guinness Book of World Records, Kansas City Speedway, Warped Tour

. Film/Television — Brink, Grind, Accepted, OPM’s “Heaven is a Half-Pipe”
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QUALIFICATIONS AwARDS & RECOGNITION

NATIONALLY-REGOGNIZED

AWARD-WINNING SKATEPARK DESIGN-BUILD

. CALIFORNIA PARK AND RECREATION SOCIETY
Award of Excellence In Park Planning, 2017 (Stanton Skatepark - Stanton, CA)

. CALIFORNIA PARK AND RECREATION SOCIETY
Award of Excellence for Recreation, 2009 (Fontana Skateparks - Fontana, CA)

. CALIFORNIA PARK AND RECREATION SOCIETY
Award for Excellence in Design, 2020 (Manzanita Skatepark - Anaheim, CA)

. IOWA READY MIXED CONCRETE ASSOCIATION
Excellence In Concrete Award, 2012 (Oskaloosa Skatepark - Oskaloosa, 1A)

. AMERICAN PUBLIC WORKS ASSOCIATION - SAN DIEGO COUNTIES CHAPTER
Honor Award, 2017 (Kimball Skatepark - National City, CA)

. AMERICAN PUBLIC WORKS ASSOCIATION - SOUTHERN CALIFORNIA CHAPTER
Project of the Year, 2017 (Marine Park Skatepark - Manhattan Beach, CA)

. AMERICAN PUBLIC WORKS ASSOCIATION - KENTUCKY CHAPTER
ProJect of the Year, 2014 (Chautauqua Park Skatepark - Owensboro, KY)
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NEW JERSEY RECREATION AND PARKS ASSOCIATION
Award for Excellence In Deslgn, 2013 (Hollond Park Skate Plaza - Elizabeth, NJ)

NEW JERSEY RECREATION AND PARKS ASSOCIATION
Award for Excellence in Design, 2015 (Maplewood Skatepark - Maplewood, NJ)

NEW JERSEY SOCIETY OF MUNICIPAL ENGINEERS
Municipal Project of the Year, 2013 (Dealy Field Skatepark - Sea Isle City, NJ)

LOUISIANA MUNICIPAL ASSOCIATION
Communlty Development Award, 2014 (Freman’s Skate & Blke Park - Houma, LA)

WORLD OF CONCRETE
Finalist for *Crews that Rock” Award, 2011 & 2013 (Dew Tour Bowl & BSA Summit)

AMERICAN SOCIETY OF LANDSCAPE ARCHITECTS
Award for Excellence Nominee, 2010 (Daybreak Skatepark - South Jordan, UT)

HUCK MAGAZINE
“The Future of Skatepark Deslgn”, 2008 (Daybreak Skatepark - South Jordan, UT)
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LOS ANGELES, CALIFORNIA GEORGE LANE SKATEPARK
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EL MONTE, CALIFORNIA ciBSON MARIPOSA SKATEPARK
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LA PUENTE, CALIFORNIA AN CALDERON SKATEPARK
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LOS ANGELES, CALIFORNIA HARBOR CiTY SKATEPARK
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LANCASTER, CALIFORNIA JANE REYNOLDS SKATEPARK
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ANAHEIM, CALIFORNIA MANZINATA SKATEPARK
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ANAHEIM, CALIFORNIA PrALM LANE SKATEPARK
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TUSTIN, CALIFORNIA 1usTiN LEGACY SKATEPARK
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LOS ANGELES, CALIFORNIA LAKe STREET SKATEPARK
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BAKERSFIELD, CALIFORNIA NORTH BEARDSLEY SKATEPARK
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LOS ANGELES, CALIFORNIA castaiC PARK SKATEPARK
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SAN DIEGO, CALIFORNIA PHr SKATEPARK & PUMP TRACK
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PERRIS, CALIFORNIA GoEtz PARK SKATEPARK
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NEW YORK CITY, NEW YORK rockawAy BEACH SKATEPARK

WioweTo Sear
CITY OF REDONDO BEACH PERRY PARK & PAD 10 - JOB NO. 30740 :Eg redondo

B EACH



NEWARK, OHIO EveRreT PARK SKATEPARK
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GLEN JEAN, WEST VIRGINIA summir BECHTEL RESERVE
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QUALIFICATIONS cLint TesTIMONIALS

ERNEST MCBRIDE SKATEPARK - LONG BEACH, CA

“It’s an excellent street-plaza design, with just enough transitions to make it well-rounded.

oHOULD BE AN EXAMPLE FOR
OTHER COMMUNITIES TO FOLLOW

It has something for all skill levels, and is exactly the type of project, area, and advocacy that
we want to get involved with. It should be an example for other communities to follow.”

e Tony Hawk, Professional Skateboarder

DEW TOUR BOWL - OCEAN CITY, MD

“In addition to being a pro skater for over 20 years, | am the creative director for the Dew Tour.
The Dew Tour needed a professional class competition bowl that would showcase the best of
modern vert and transition skateboarding.

ONE OF THE BEST PIEGES OF
SKATEABLE TERRAIN EVER BUILT

The team at Spohn Ranch was able to take my ideas and deliver a finished product that was not
only the world’s first portable bowl, but one of the best pieces of skateable terrain ever built.”

e Chris Miller, Professional Skateboarder
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QUALIFICATIONS cLint TesTIMONIALS

WASHINGTON PARK SKATEPARK - ALAMAGORDO, NM

“From the initial group meeting with the local skaters, through conceptual/final design and
construction, Spohn Ranch brought their “A” game.

KNOWLEDGE AND EXPERIENGE IN
THE DESIGN AND GONSTRUCTION OF
SKATEPARKS I BEYOND INORDS

Spohn Ranch’s knowledge and experience in the design and construction of skateparks is
beyond words. | do not hesitate in recommending Spohn Ranch to design and construct
your skatepark. Spohn Ranch’s attitude and passion in skateparks is so contagious that it
makes everyone love the sport of skateboarding.”

e Edward Balderrama, Project Manager

NIKE PARK SKATEPARK - ISLE OF WIGHT, VA

“When you are replacing a wood ramp skatepark built in the late 90’s over top of a Cold War
era Nike Ajax Missile Magazine on a limited budget, | cannot imagine having a better partner
than Spohn Ranch. Your team at Spohn were the ultimate professionals — easy to work with,
committed to delivering an excellent product, patient and extremely responsive.

GANNOT IMAGINE HAVING A BETTER
PARTNER THAN SPOHN RANCH

We selected Spohn Ranch for our project after hearing from our group of children and adult
skaters that all of their favorite skateparks were designed and built by Spohn. Staff and riders
were not disappointed. Thank you for transforming our old wood ramp park into a skating
mecca for our area.”

e Mark Furlo, Director of Parks and Recreation
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QUALIFICATIONS cLienT TesTMONIALS

MILESTONE PARK SKATEPARK - SANDWICH, IL

“We recently completed the construction of our skatepark and the quality of work displayed
by your company was outstanding. You showed a high degree of integrity, responsibility,
professionalism and ambition. Your judgment resulted in a design that is not only logical and
practical, but so unique that has left our “kids” speechless.

A STAPLE IN THE PARK & RECREATION
FIELD FOR QUITE SOME TIME

Spohn Ranch has been a staple in the Park and Recreation field for quite some time, you
continue to exceed expectations and your products/services would be an asset to any
organization so | am pleased to give you my wholehearted endorsement.”

e  Sue Swithin, Director of Parks and Recreation

LATHROP SKATEPARK - LATHROP, CA

“I want to say a BIG “THANK-YOU” to you and all at Spohn Ranch, Inc. who helped to build the
Lathrop Skatepark. We have been open for over a week now and everyone, skaters, parents,
neighbors, City Council members, community members and recreation staff from other cities
say we have one of the “sickest” parks in the Central Valley!

WITH GREAT PRIDE. | GET TO RESPOND
“SDOHN RANCH BUILT OUR PARK!”

’ o«

The craftsmanship is excellent and almost everyone asks’ “who built this park?” Luckily, and
with great pride, | get to respond, “Spohn Ranch built our park!” Skaters give me knowing nods
of appreciation whenever | say that, rolling away from me knowing that the premiere skatepark
building company on Planet Earth built the Lathrop Skatepark.”

e Gabriel Goulart, Recreation Supervisor
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QUALIFICATIONS cLint TesTIMONIALS

EVERETT PARK SKATEPARK - NEWARK, OH

“It is with much enthusiasm that | recommend Spohn Ranch Skateparks for both design and
build to anyone considering such a project. The Thomas J. Evans Foundation partnered with
the City of Newark, Ohio, to bring a skatepark to our community. Our skatepark officially
opened in August and we couldn’t be more proud to have partnered with Spohn Ranch.

THIS PARK 15 A SUCCESS BECAUSE WE
STARTED WITH THE RIGHT COMPANY

We are confident when we say that this park is a success because we started with the
right design and build company! We are truly grateful to Spohn Ranch for their knowledge,
professionalism, passion and expertise in skateparks.”

e Jennifer Roberts, Administrative Director

PLANZ PARK SKATEPARK - BAKERSFIELD, CA

“The entire team - from the designers to the on-site builders, were great to work with from
start to finish. The on-site crew was professional, courteous to other staff members and
informative to the public during the process. | was also impressed that the on-site crew
members were also skateboarders, so they had a personal interest in the fine details.

IMPRESSED THAT THE ON-SITE CREW
MEMBERS WERE ALS0 SKATEBOARDERS

The proof of a great product is the user’s ability to enjoy it for long periods of time, which
exceeded expectations. Great company, great results and | would recommend Spohn Ranch
to other communities interested in a quality skatepark, using the design-build process.”

e Dianne Hoover, Recreation and Parks Director
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PROJECT TEAM ORGANIZATION CHART

VINCE ONEL
PROJECT MANAGER
+ LEAD DESIGNER

BSE STRUCTURAL
AARON SPOHN CA-LICENSED
PRINCIPAL-IN-CHARGE STRUCTURAL ENGINEER

Lo%g lS\IﬁIA'\T{EIé(J)':I'!g!?S, KIRSTEN DERMER

NEIGHBORS, ETC. ADMINISTRATIVE

SPOHN RANCH
SKATEPARK DESIGN-BUILD
CONTRACTOR SPOHN STEEL FAB SHOP
RAILS, COPING, FORMS,
SCREEDS, ETC.

MARK BRADFORD

CONSTRUCTION SUPERINTENDENT

YOU'RE IN
b00D HANDS.

THERE ISN'T A BUILDING REQUIREMENT OR SITE CONSTRAINT
OUR TEAM OF SPECIALIZED EXPERTS HASN'T SEEN.
AND SOLVED.

CITY OF REDONDO BEACH
OWNER

SPOHN FIELD CREW
EQUIPMENT OPERATORS, SHOTCRETE
NOZZLEMEN, CONCRETE FINISHERS,
IRON WORKERS, ETC.
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PROJECT TEAM spoHN RANCH, INC.

ARRON
oPOHN

FOUNDER & PRESIDENT

SKILLS + EXPERTISE

SKATEPARK DESIGN/BUILD
CARPENTRY | CONCRETE
COMMUNITY ENGAGEMENT
MASTER-PLANNING | ASTM
SKATEPARK OPERATIONS
BOVERNMENT CONTRACTING
PROJECT MANAGEMENT

PROJECT ROLE: EDUCATION: EXPERIENCE: ACCREDITATIONS:

Principal-in-Charge School of Hard Knocks 40+ years skateboarding National Recreation & Park Association
25+ years in skatepark industry California Park & Recreation Society

BACKGROUND:

Aaron is the embodiment of the entrepreneurial spirit. When he used a carpentry background to start Spohn Ranch in the early
‘90’s, he had no back-up plan — he put everything he had behind his passion for wheel sports. That passion culminated in a backyard
half-pipe that not only gave birth to a community, but eventually an award-winning skatepark design-build firm.

After Aaron helped launch skateparks into the mainstream when he partnered with ESPN to develop the X-Games, Spohn Ranch’s
backyard roots spread globally in the form of hundreds of cutting-edge creations.

From permanent skateable landscapes to innovative installations for high-profile events, Aaron and Spohn Ranch have played an
invaluable role in the exponential development of wheel sports. Hailed by insiders as a pioneer of the modern municipal skatepark,
Aaron has also spent considerable effort promoting the industry as a whole and sharing his extensive knowledge — leading the ASTM
committee that created safety standards for public skateparks and lecturing at parks and recreation conferences across the country.
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PROJECT TEAM spoHN RANCH, INC.

VINGE
ONEL

VP OF SKATEPARK DESIGN

SKILLS + EXPERTISE

SKATEPARK DESIGN | AUTOCAD
LANDSCAPE ARCHITECTURE

SITE ANALYSIS | CONCRETE
GRADING & DRAINAGE | STEEL
COST ESTIMATING | SCHEDULING
BOVERNMENT CONTRACTING
PROJECT MANAGEMENT

PROJECT ROLE: EDUCATION: EXPERIENCE: ACCREDITATIONS:

Project Manager Bachelor of Science, 20+ years skateboarding LEED Green Associate

& Lead Designer University of Southern California 10+ years in skatepark industry World of Concrete (Concrete Fundamentals)
BACKGROUND:

Vince grew up in lowa and discovered skateboarding at age 10. After years of being chased by police on the campus where his father worked as a
professor, Vince joined forces with fellow lowa City skateboarders to advocate for a public skatepark. Advocacy efforts paid off and the park was
successfully constructed in 2002. Lessons learned during this effort and a passion for architecture and construction paved the way for a bachelor’s
degree at the University of Southern California. Since joining Spohn Ranch in 2008, Vince’s AutoCAD and critical thinking skills have led
interdisciplinary teams for 150+ projects across 40+ states — always focused on not only innovative design, but also steadfast schedule and budget.

HIGHLIGHTED PROJECT LIST:

e Harbor City Skatepark - Los Angeles, California e  Ernest McBride Skatepark - Long Beach, California
e Arthur Johnson Skatepark - Gardena, California e Rowley Park Skatepark - Gardena, California
e Tustin Skatepark - Tustin, California . Manzanita Park Skatepark - Anaheim, California

CITY OF REDONDO BEACH PERRY PARK & PAD 10 - JOB NO. 30740



PROJECT TEAM spoHN RANCH, INC.

MARK
BRADFORD

VP OF
SKATEPARK CONSTRUCTION

SKILLS + EXPERTISE

LICENSED GENERAL CONTRACTOR
ACI-CERTIFIED NOZZLEMAN | OSHA
CONCRETE | GRADING & DRAINAGE
HEAVY EQUIPMENT & MACHINERY
STEEL FABRICATION | CARPENTRY
FLEGTRICAL | LANDSCAPING

COST ESTIMATING | LOGISTICS

PROJECT ROLE: EDUCATION: EXPERIENCE: ACCREDITATIONS:

Construction School of Hard Knocks 25+ years skateboarding American Concrete Institute
Superintendent 20+ years in skatepark industry American Shotcrete Association
BACKGROUND:

Mark is the most respected and in-demand construction superintendent in the skatepark industry. He has spent his entire adult life eating and
breathing wheeled sports, developing an unparalleled breadth of experience. He’s highly skilled in all facets of construction, from steel fab to mass
grading, but is considered a concrete virtuoso with multiple certifications from the American Shotcrete Association and expert analysis featured in
industry publications. Having personally executed hundreds of turnkey skatepark builds in 40+ states and 10+ countries, Mark intimately understands
how to oversee construction and will settle for nothing less than his industry-defining standards.

HIGHLIGHTED PROJECT LIST:

e Harbor City Skatepark - Los Angeles, California e  Ernest McBride Skatepark - Long Beach, California
e Arthur Johnson Skatepark - Gardena, California e Rowley Park Skatepark - Gardena, California
e Tustin Skatepark - Tustin, California . Manzanita Park Skatepark - Anaheim, California
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PROJECT TEAM spoHN RANCH, INC.

KIRSTEN
DERMER

CEO & CFO

SKILLS + EXPERTISE

GOVERNMENT CONTRACTING
INTERSTATE COMMERCE
INSURANCE | BONDING

CERTIFIED PAYROLL | INVOICING
LICENSURE | HUMAN RESOURCES
SKATEPARK OPERATIONS

EVENT PRODUCTION | PERMITTING

PROJECT ROLE: EDUCATION: EXPERIENCE: AFFILIATIONS:
Administrative Bachelor of Science, 20+ years in Entrepreneurs Organization

University of California Los Angeles skatepark industry (Los Angeles Chapter)
BACKGROUND:

Kirsten is Los Angeles born and raised. While attending Venice High in the early ‘90s she and her brother Mark befriended their new
neighbor Aaron Spohn, joining him in his relentless pursuit of skating and building ramps at his house. It wasn’t long before that
house transformed into a community dubbed “Spohn Ranch”. And with innate ambition and drive, it wasn’t long before Kirsten
transformed from one of Aaron’s first employees into the CEO that would help Spohn Ranch evolve from a small family business into
an award-winning, nationwide design-build firm. A counterweight to Aaron’s free-spirit, Kirsten steered the ship through good times
and bad, always keeping the company on course for success. Kirsten is truly the glue that holds the company together.

Intimately involved in the wheel sports industry for 20+ years, the breadth of Kirsten’s experience is vast. In addition to earning a
bachelor’s degree in environmental science from UCLA, she has developed expertise in every facet of skatepark design, construction
and operations — with a focus on executing all financial, legal and administrative matters. This ensures our designers and builders are
freed up to do what they do best.
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IfB‘ STRUCTURAL
ENGINEERS

DESIGN EXPERIENCE
Commercial

Education

Healthcare

Mixed-Use & Retail
Multi-Family Housing
Religious

Restaurants

Senior Living

Parking Structures
Warehouse & Industrial

SPECIALTIES
Structural Steel
Steel Connections
Structural Concrete
Tilt-up Concrete
Masonry

Wood

Light Gage Steel
Timber

REGISTRATION

50 states

Washington D.C.

Canadian Provinces:

Alberta

British Columbia

New Brunswick
Newfoundland and Labrador
Nova Scotia

Ontario

LOCATION

11320 West 79th Street
Lenexa, KS 66214
913.492.7400
www.BSEstructural.com

BSE Structural Engineers, LLC (BSE) is a full-service structural engi-
neering firm providing services to the architectural and construction community.
With over 20 years in service, BSE has earned a reputation for delivering creative,
innovative and cost-effective solutions.

BSE Structural Engineers is a national design firm professionally registered in all

50 states, Washington D.C. and six Canadian provinces. BSE has extensive design
experience in a wide variety of structures including commercial, education, health-
care, hospitality, mixed-use, multi-family housing, restaurants, retail, senior living,
parking structures, warehouse and industrial.

BSE was founded by Steven N. Busey in 1998. Kevin S. Boehringer Joined BSE in
2002. In January 2018, Justin E. Burgoon was promoted as the third principal.
Together, they have over 65 years of combined structural engineering design
experience. Each owner is actively involved in all phases of projects. They lead a
collaborative environment with a mission to provide functional, sound, economical
structural solutions that achieve our client’s vision.

SERVICES

Our comprehansive structural engineering services include:

STRUCTURAL DESIGN STRUCTURAL ASSESSMENTS

e Buildings e Building Investigations and Evaluations
¢ Building Renovations e Structural Forensics

e Industrial Structures
e Historical Restoration

CONSTRUCTION ENGINEERING

e Parking Structures e Steel Connection Design

e Site and Civil Structures e Stair Design

e Specialty Structures e Specialty Equipment Design
¢ Rail Design

e Concrete Tilt-Up Wall Design

www.bsestructural.com



IfB‘ STRUGTURAL
ENGINEERS

Kevin Boehringer graduated from Kansas State University in 1993 with a Bachelor
of Science Degree in Architectural Engineering and completed a Masters in Busi-
ness Administration from the University of Kansas in 2001. With over 25 years of
design and management experience, Kevin has gained extensive experience in the
design of a wide variety of structures including commercial, healthcare, mixed-
use and retail, aircraft storage and maintenance hangars, multi-family housing,
warehouse and industrial. Kevin is a registered professional engineer or structural
engineer in 39 states, Washington D.C and six Canadian provinces

Spohn Ranch Skateparks

Multiple Locations Nationwide

Principal-in-charge for the structural engineering analysis, design and detailing for
KEVIN S. BOEHRINGER, PE, SE multiple skateparks nationwide. Spohn Ranch Skateparks provided the drawings

and detailing for quarter pipes, bowls, flat and kinked grind rails, concrete panned

grind ledges, pole jams, and the associated connections and foundations which BSE

TITLE verified through structural analysis and design.
Principal
Rock Chalk Park- Stadiums & Sports Pavilion
EXPERIENCE Lawrence, KS
Over 25 years Principal-in-charge for 7,500+ seat track and field, 2,000+ seat soccer, and 1,000+
seat softball stadiums. The project also included a 181,000 SF recreation center.
EDUCATION The outdoor stadiums include cast-in-place concrete stadium seating, multi-level
BS Architectural Engineering steel press box structures, concrete dug out structures, and misc. steel concession
Kansas State University, 1993 structures, restroom, and equipment storage structures. A cast-in-place concrete
and steel roof framed indoor softball practice facility was also included as part of
Master of Business Administration this project. The multi-story recreation center structure was constructed of insu-
University of Kansas, 2001 lated tilt-up concrete wall panels, long span steel roof joists, composite steel floor
beam, and concrete foundation and retaining walls.
REGISTRATION
AL, AR, CA, DE, KS, ID, IL, IN, HI, LA, Ada Outdoor Sports Complex
MA, MD, ME, MI, MO, MS, MT, NC, Ada, OK
ND, NH, NJ, NM, NV, NY, PA, OR, R, Principal-in-charge for multiple structures for an outdoor sports complex facility.
SC, SD, TN, TX, UT, VA, VT, WV, WY The structures included a two-story concessions building, two single-story side
Washington D.C. buildings, multiple freestanding canopies, scoreboard support structures and cast-
Canadian Provinces: in-place concrete retaining walls. The buildings consisted of wood framed roofs
Alberta and floors with masonry perimeter walls. All freestanding canopies and scoreboard
British Columbia support structures were structural steel. The foundation system was a combined
New Brunswick system of shallow foundations and retaining walls.
Newfoundland and Labrador
Nova Scotia DRIV Golf and Brew
Ontario North Kansas City, MO
Principal-in-charge for the 65,000 sf golf, restaurant, and micro-brewery/bar venue
in North Kansas City. The facility includes a three-story open bay structure for golf
AWARDS

simulation, single and two story amenity buildings for the associated restaurant,
micro-brewery and interior and roof-top bar. Features include a curved structure
for the three-story golf simulation building along with 150’ tall net structures
around the golfing exterior.

www.bsestructural.com

Professional Progress in Engineering
Kansas State University
College of Engineering - 2013
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WE WILL RIT
THE GROUND
RUNNING.

WE KNOW PERRY PARK & PAD 10 LIKE THE
BACK OF OUR HAND. WE UNDERSTAND THE
PROJECT BACKSTORY, THE CHALLENGES
AND THE GOALS AND WON'T NEED TO
WASTE ANY TIME PLAYING CATCH-UP.
WE'RE READY TO ROLL.
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PROJECT APPROACH rHASE 1 - DESIGN DEVELOPMENT

TASK 1.1 PROJECT KICK-OFF MEETING

Spohn Ranch and the City will kick-off the project
via an in-person meeting. We will review the project
goals, schedule and points of coordination. We will
compile and distribute a contact sheet with

contact information for all personnel who will be
involved with the project.

Task 1.1 Deliverable:

e Contact Sheet (PDF)
e Meeting Minutes (PDF)

TASK 1.2 SITE WALKTHROUGH

Spohn Ranch will lead site walkthroughs with the City
to review existing conditions, photograph the sites and
discuss opportunities and constraints.

Task 1.2 Deliverable:
e Walkthrough Minutes (PDF)

TASK 1.3 INFORMATION GATHERING & REVIEW

During the Project Kick-Off Meeting, Spohn Ranch and
the City will take stock of existing site data, studies
and any other information pertinent to the project
and project sites. We will review existing information
and commission additional studies as necessary. The
site information typically required to begin design
work is as follows:

e  Site survey (AutoCAD)

e  Geotechnical report

e As-built drawings

e Any master plan design work or future
improvements planned for the site

e Any local, state or federal design requirements
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PROJECT APPROACH PHASE 1 - DESIGN DEVELOPMENT

TASK 1.4 75% DESIGN DEVELOPMENT

Incorporating feedback from the Project Kick-Off
Meeting, Spohn Ranch will prepare conceptual
designs for each site.

Task 1.4 Deliverable:

¢ 3D Renderings (JPEG)

e Labeled & Scaled Site Plans (PDF)
e Construction Cost Estimates (PDF)
e 2D Bases (AutoCAD)

TASK 1.5 75% DD REVIEW MEETING

Spohn Ranch will lead an in-person meeting with the
City and other relevant stakeholders to present the
conceptual designs and solicit feedback.

Task 1.5 Deliverable:
¢ Meeting Minutes (PDF)

TASK 1.6 100% DESIGN DEVELOPMENT

Incorporating community feedback from the 75%
Design Development Review Meeting, Spohn Ranch
will refine the conceptual designs to a 100% DD level.

Task 1.6 Deliverable:

¢ 3D Renderings (JPEG)

o Labeled & Scaled Site Plans (PDF)
e Construction Cost Estimates (PDF)
e 2D Bases (AutoCAD)
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@TYPICAL TRANSITION

PROJECT APPROACH PpHASE 2 - CONSTRUCTION DOCUMENTS

TASK 2.1 95% CONSTRUCTION DOCUMENTS

Upon reviewing 100% Design Development with
the City, Spohn Ranch will prepare a 95%
Construction Documents submittal detailing the
site improvements at each site.

Task 2.1 Deliverable:

® 95% Construction Documents (PDF,
AutoCAD & Hard Copy)

e Cover Sheet

e 3D Perspective

e Site Plan

e Demolition Plan

e Grading & Drainage Plan
e Steel Plan

e Layout Plan

e Jointing Plan

e Landscaping Plan

e Sections

e Details

o Specifications (Greenbook)
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TASK 2.2 95% CD REVIEW MEETING

The City will review the 95% Construction
Documents submittal and prepare redline comments.
Spohn Ranch will lead an in-person meeting with the
City to review the redline comments and identify
actions necessary to address the comments.

Task 2.2 Deliverable:
¢ Meeting Minutes (PDF)

TASK 2.3 100% CONSTRUCTION DOCUMENTS

Spohn Ranch will incorporate feedback from the 95%
Construction Documents Review Meeting and finalize
the 100% Construction Documents submittal. Spohn
Ranch will also coordinate with the City to obtain the
permits necessary for construction.

Task 2.3 Deliverable:

¢ 100% Construction Documents sealed by
CA-licensed engineer (PDF, AutoCAD & Hard Copy)
e Permits (PDF & Hard Copy)




TASK 3.1 PRE-CONSTRUCTION MEETING

At the start of construction, Spohn Ranch’s
Construction Superintendent will meet with the
City and other project stakeholders on site to
review the scope of work, schedule and points of
coordination.

The Superintendent will also lead weekly on-site
meetings with the City to answer questions and
provide progress updates.

Task 3.1 Deliverable:

e Meeting Agenda (PDF)
e Construction Schedule (PDF)
e Meeting Minutes (PDF)
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PROJECT APPROACH PpHASE 3- CONSTRUCTION

TASK 3.2 SITE PREPARATION

Spohn Ranch’s veteran construction team will prepare the
site for construction, with the first step of establishing a
safe and organized job site. A typical scope is as follows, but
dependent on local project requirements:

e Temporary security fencing

e Temporary BMP & erosion/sediment control measures
e Temporary dumpster & concrete wash-out

e Temporary restroom

e  Stabilized construction entrance

e  Temporary water & power hook-up

e  Utility locates

e Site staking & layout




PROJECT APPROACH PpHASE 3- CONSTRUCTION

TASK 3.3 STEEL FABRICATION

Once construction permits are issued, certified welders and iron workers will begin fabricating the steel coping, grind rails
and edge protection at Spohn Ranch’s 25,000 square foot facility in City of Industry, California. The steel is then hot-dip
galvanized or powder coated.

Spohn Ranch is the only skatepark builder that uses state-of-the-art CNC (Computer Numerical Control) technology to cut
all screeds and forming lumber, ensuring the exact radii, angles and dimensions specified in the construction documents.

CITY OF REDONDO BEACH PERRY PARK & PAD 10 - JOB NO. 30740




CITY OF REDONDO BEACH PERRY PARK & PAD 10 - JOB NO. 30740

PROJECT APPROACH PpHASE 3- CONSTRUCTION

TASK 3.4 DRAINAGE & EARTHWORK

With the construction site established, Spohn Ranch will clear
the site, then install utilities including the drainage system.

When trenches are backfilled and compacted and utility lines
are stubbed out for future connections, Spohn Ranch will then
contour the skateable terrain.

Spohn Ranch will coordinate compaction testing as necessary.

e Demolition, clearing and grubbing

® Rough grading

e Excavation

e Moisture-condition and compact subgrade
¢ Import/export fill material

e Fine grading

e Trenching

e Utility installation




PROJECT APPROACH PpHASE 3- CONSTRUCTION

TASK 3.5 FORMING, REBAR & STEEL INSTALL

With utilities and earthwork substantially complete, Spohn Ranch will prepare the skateable terrain for concrete by executing the
installation of forms, reinforcing steel and steel coping, grind rails and edge protection. Spohn Ranch will coordinate inspections
for forming and rebar as necessary.

TASK 3.6 PLACE CONCRETE/SHOTCRETE

Spohn Ranch’s ACl-certified shotcrete nozzlemen will lead our team in shooting and placing concrete to bring the various
sections of terrain to life. Our specialty concrete mix design will be refined as we develop a better understanding of the site’s soil
conditions and collaborate with a local ready mixed concrete plant. Spohn Ranch will coordinate concrete testing as necessary.

CITY OF REDONDO BEACH PERRY PARK & PAD 10 - JOB NO. 30740




PROJECT APPROACH PpHASE 3- CONSTRUCTION

LARVING
CORNERS.

NOT GUTTING THEM.

TASK 3.7 DETAIL WORK, PUNCH LIST & CLEAN-UP

After a methodical concrete curing process, Spohn Ranch
will execute the final detail work including caulking and
power-washing.

Upon substantial completion, Spohn Ranch will conduct
a walkthrough with the City to identify final punch list
items. When the final punch list items are addressed, we
will clean up the site and de-mobilize. Lastly, we will lead
an educational training session with the City to review
maintenance/inspection guidelines.

TASK 3.8 PROJECT CLOSE-OUT

Upon the City issuing a substantial completion notice,
Spohn Ranch will execute the final paperwork and submit
project close out deliverables.

Task 3.8 Deliverable:

e Owner’s Manual (PDF)
e Warranty (PDF)
e As-Built Drawings (PDF, AutoCAD & Hard Copy)
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PROJECT APPROACH rHASE 3- CONSTRUCTION

REDONDO BEACH

19 IN SPOHN RANCH'S BACKYARD
NO SKATEPARK BUILDER I3 CLOSER <25

LOCAL BENEFITS

VIRTUALLY ZERO MOBILIZATION, TRAVEL OR LODGING COSTS
MINIMIZE ON-SITE FOOTPRINT — OUR LA FABRICATION FACILITY IS OUR STAGING AREA
WWE KNOW THIS NEIGHBORHOOD INTIMATELY — REGULATIONS, SUPPLIERS, ENVIRONMENT, ETC.
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PROJECT APPROACH GRAND OPENING + BEYOND

CELEBRATE WITH
PRO SKATEBOARDERS

WE WILL TAP INTO OUR CONNECTIONS
WITH PROFESSIONAL SKATEBOARDERS &
INDUSTRY BRANDS TO GIVE THE REDONDO
BEACH COMMUNITY GRAND OPENING
CELEBRATIONS THEY’LL NEVER FORGET.

As a Los Angeles based company, headquartered in the
epicenter of the skateboard industry, Spohn Ranch has strong
ties to skateboard brands and professional skateboarders.
Coordinating with local partners, we’ll tap into our industry
network as we assist the City in hosting a grand opening
celebration — coordinating skateboard demonstrations, ribbon
cutting, PA system, product giveaways, etc.
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PROJECT APPROACH GRAND OPENING + BEYOND

oUPPORT
BEYOND
THE GRAND
OPENING

As our past clients can attest, our custom service
is so exceptional because as skateboarders

and wheel sports athletes ourselves, we are so
passionate about our work. These aren’t just
projects and paychecks. We consider each Spohn
Ranch skatepark a one-of-a-kind work of art.

We develop an intimate understanding of the
community and establish close relationships with
local skateboarders and wheel sports athletes
that extend far beyond the life of the contract.

Additionally, given the proximity of Spohn
Ranch’s staff based just 10 miles down the road
in Playa Vista, we are also including five years of
annual inspections at no extra cost to the City.

As the City knows, skateboarding is a
high-impact activity. Frequent and thorough
check-ups will help minimize any potential safety
or maintenance issues. Spohn Ranch will
schedule site visits with City staff once every
year for the next five years.
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PROJECT SGHEDULE
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PROJECT SCHEDULE rerry PARK & PAD 10

We’ve prepared a preliminary schedule, but are open to refining it in collaboration with the City.

Since the Perry Park facility will be smaller and thus require a shorter construction duration, our goal would be to complete that project first. Although small and
simple, it will provide the community with at least something, as well as begin to function as an event venue to raise funds and awareness for future projects.

WioweTo Sear
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WARRANTY
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WARRANTY spoHN RANCH, INC.

Spohn Ranch provides the following limited warranties effective upon the date of substantial completion of the project or
first use by Client. Spohn Ranch makes no other representation or warranty, whether implied or express, of
merchantability, fitness for a particular purpose, or any other type or kind.

1-YEAR MATERIALS & WORKMANSHIP WARRANTY:

Concrete that is vandalized, destroyed or suffers damage from abuse (including use of salt), neglect, or Acts of God, is
exempt from any warranty claims under this guarantee. Normal wear and tear, normal cracking (cracks less than 3/16”
wide) and other issues related to the nature of cast-in-place concrete are excluded from this warranty. These issues include,
but are not limited to, fading, weathering, shrinkage and scratching.

Spohn Ranch shall determine the validity of any warranty claim subject to its absolute and sole discretion. Client shall be
provided written notice of any claim under this guarantee, including photographs and provision of all relevant
information as soon as practicable, but in no event more than two business days’ of discovery. Notice must be

provided to Spohn within the warranty period. Client’s continued use of any concrete after submission of a warranty claim
shall void the claim. Any modifications, alterations, substitutions, repairs, or attempted repairs by persons other than
Spohn Ranch void this warranty. Client’s failure to allow sufficient cure time before first use voids this warranty.

Spohn shall commence warranty repairs within a reasonable time after Spohn determines that a warranty claim is valid.
Spohn reserves the right to visually inspect any claimed issue. Client agrees to cooperate fully with Spohn in its
investigation in all material ways.

The warranty stated above is valid only if the improvements have been maintained and inspected in accordance with
Spohn Ranch, Inc. instructions, and have been subjected to normal use for the purpose for which the improvements were
designed. All disputes related to warranty claims are subject to the arbitration provisions set forth in Spohn’s Terms and
Conditions and/or any contract between the parties. This warranty is exclusive of all other warranties, expressed or
implied, including warranties of fitness for a particular purpose and merchantability, which are specifically disclaimed.
Repair is Client’s exclusive remedy under this transaction.
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